Report to Los Angeles City Ethics Commission on Amy 
Gebert’s violations of LAMC 49.5.4 and LAMC 49.5.5 


February 27, 2021 
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Synopsis 


1. In August 2020 I filed a complaint with the Los Angeles City Ethics Commission 
against CD15 staffer Amy Gebert for violating LAMC 49.5.5. Within a few days 
of my filing the complaint Gebert uncharacteristically sent me a repetitive series of 
emails repeatedly announcing and cancelling production dates for emails responsive to 
a request for public records. 


2. I argue here that Gebert did this as a reprisal against me for my complaint to the 
Ethics Commission and that this constitutes a violation of LAMC 49.5.4. I further 
argue that by misusing her official position to effect this reprisal against me, Gebert 
also violated LAMC 49.5.5. 


Laws, policies, and rules 


3. The Los Angeles Municipal Code at §49.5.4(B) states: 


City officials and agency employees shall not use or threaten to use any official 
authority or influence to effect any action as a reprisal against another person 
who reports a possible violation of law to the Ethics Commission or another 
governmental entity. 


4. The Los Angeles Municipal Code at §49.5.5(A) states in part that: 


City officials, agency employees, ...shall not misuse or attempt to misuse 
their positions ...to create or attempt to create a private advantage or dis- 
advantage, financial or otherwise, for any person. 


Background 


5. In June 2019 I requested some records from CD15. 


6. On August 27, 2020 I filed a complaint with the Los Angeles City Ethics Commission 
(“CEC”) against CD15 staffer Amy Gebert for violating LAMC 49.5.5 with respect 
to my June 2019 request for records. This complaint is appended below for reference. 
See Appendix A on page 37. 


7. My main allegations against Gebert in that complaint were her purposeful stalling of 
production of records responsive to my June 2019 request? and her refusal to produce 
emails in any manner other than by printing them on paper and scanning the printouts 
to PDFs. 





? Which is not close to complete almost two years later. 
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10. 


Th. 


1. 


13. 


Facts 


. On September 4, 2020, just a week after I filed my first complaint against Gebert, 


she produced another installment of records, which she characterised as responsive 
to my June 2019 request.? At that time Gebert stated that she would send another 
installment of records on October 2, 2020. See Exhibit 1 on page 8 below. 


. On October 2, 2020, rather than sending more records, Gebert emailed me to say that 


she had not finished reviewing the current tranche of records, and would produce on 
October 16, 2020 rather than October 2, 2020. See Exhibit 2 on page 10 below. 


On October 16, 2020 Gebert emailed to say the records would be finished on October 
23, 2020. She then proceeded to send a series of emails, each on the very day she’d 
previously promised to produce records, extending the production date from October 
23 to October 30 to November 13 to November 20 to December 4 to December 11 to 
January 14, 2021. See Exhibit 3 on page 12, Exhibit 4 on page 14, Exhibit 5 on page 
16, Exhibit 6 on page 18, Exhibit 7 on page 20, Exhibit 8 on page 22, and Exhibit 9 
on page 24. 


Since then neither Gebert nor anyone else at CD15 has communicated with me with 
respect to this request. 


Between June 2019 and September 3, 2020 Gebert sent me a total of three emails 
related to production dates for this request. 


Although these emails are apparently from an account known as CD15.cpraQ@lacity.org, 
they were nevertheless sent by Gebert, as seen in the metadata. See for instance Exhibit 
10 on page 26 below. 


Conclusions 


5.1 Gebert violated LAMC 49.5.4 by using her official authority 


to effect a series of actions as reprisals against me 


5.1.1 Gebert lied repeatedly to me about production dates 


14. 


15. 


Between September 4, 2020 and December 11, 2020 Gebert extended her production 
deadline eight times. She sent each extension notice precisely on the due date she’d 
announced in the previous notice. 


If Gebert were acting in good faith it’s extremely unlikely that she’d be wrong about 
her estimated production deadline eight times in a row. 





3 This is phrased oddly because Gebert produces dozens of emails scanned into a single PDF, not text 
searchable, with individual emails often broken across multiple PDFs, so it’s not usually possible to determine 
why she chose to produce a given email. 


16. 


Le 


Is. 


If Gebert were acting in good faith it’s inconceivable that her first estimate in the 
current series, October 2, 2020, could be wrong by close to five months at this point 
without her having completed any of the review as of February 2021. 


If she’d completed any of the review she would have had records to produce by at 
least one of her extended deadlines, and yet she did not. Therefore she either hasn’t 
completed reviewing any records after September 4, 2020 or else she’s withholding 
them from production even though they’re reviewed. 


Therefore either Gebert lied when she said repeatedly that she expected the records to 
be ready on a given day because she didn’t actually expect them to be ready or else 
because they are ready and she said that they were not. 


5.1.2 Gebert’s frequent post-complaint notifications were uncharacteristic 


1; 


20. 


Zl: 


As shown above in Section 4, Gebert sent me eight notifications of changed production 
dates between September 4, 2020 and December 11, 2020. This is a rate of 0.082 
notifications per day. 


Between June 30, 2019 and September 3, 2020 Gebert sent only three notifications. 
This is a rate of 0.007 notifications per day. 


Therefore one week after I filed a complaint against her, Gebert increased her notifi- 
cation rate to 11.7 times its pre-complaint level. 


5.1.3 Gebert’s repeated extensions and bad faith production date estimates 


22. 


23. 


24. 


20. 


26. 


were intended as a reprisal against me 


As argued above in Section 5.1.2, one week after I filed my complaint Gebert markedly 
increased the frequency at which she set and then cancelled production dates, which 
is evidence that the two events are linked. 


As argued above in Section 5.1.1, Gebert had no legitimate reason for repeatedly setting 
and postponing production dates. 


Since Gebert had no legitimate reason for her actions she either effected them for no 
reason or for an illegitimate reason. The first option isn’t plausible, so Gebert must 
have had one or more illegitimate reasons for her actions. 


It’s possible, even likely, that Gebert has illegitimate reasons for withholding access to 
records that are independent of me. However, no such reasons exist for her repeated 
notifications and revisions. 


Therefore her repeated notifications and production date revisions were effected as a 
reprisal against me. 


5.1.4 Gebert used her official authority to effect these actions intended as a 


2 


5.2 


26; 


20, 
30. 


ol. 


32. 


33. 


reprisal 


As shown above in Section 4, Gebert sent the messages from the City of Los Angeles 
email address CD15.cpra@lacity.org. Thus she was replying as someone responsible for 
CD15’s CPRA policy, which is official authority. 


Gebert violated LAMC 49.5.5 by misusing City resources to 
effect an action as a reprisal against me 


As shown above in Section 5.1, Gebert used her official authority to effect the action 
of sending a series of emails to me as a reprisal in violation of LAMC 49.5.4. 


Illegal actions by City officials constitute a misuse of their official position. 
Reprisals against a person are intended to create a private disadvantage for that person. 


Therefore Gebert misused her official position to attempt to create a private disadvan- 
tage for me. 


Gebert violated LAMC 49.5.5 by using her offical authority to effect a series of actions 
intended as a reprisal. 
Requested Action 


I ask that the Ethics Commission investigate this matter and, if appropriate, sanction 
Amy Gebert for her ongoing violations of the Los Angeles Municipal Code. 


7 Exhibits 


7.1 Exhibit 1 — September 4, 2020 — Re CPRA request CD15 2019 
06 30 


Re: CPRA request (CD15.2019.06.30.a) 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 9/4/20, 6:34 PM 

To: adrian@123mail.org 


Please see the attached for the next part of the production of your request. Some 
information has been redacted in whole or in part due to the deliberative process 
and privacy exemptions under the CPRA. Please note that there are three parts 
total which will come in two separate emails - this is part two of two. We 
estimate the next date of production of records to be October 2nd, 2020. 

Thank you, 

-CD15 CPRA Team 


Attachments: 


CPRA AR 9 4 Part 3.pdf 10.9 MB 


1 of 1 2/23/21, 8:41 AM 


7.2 Exhibit 2 — October 2, 2020 — Re CPRA request CD15 2019 
06 30 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 3 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 10/2/20, 1:03 PM 
To: adrian@123mail.org 


Update: next set of expected results will be October 16th, 2020 not October 2nd, 
2020. 

Thank you for your cooperation in this matter, 

-CD15 CPRA Team 


On Fri, Sep 11, 2020 at 5:24 PM <adrian@123mail.org> wrote: 


Dear Ms. Gebert, 


Do you have any authority for your apparent claim that 6254(a) has 
anything at all to do with "deliberative process"? Also, if you're basing 
this "deliberative process" claim on either of those sections you'll have 
noted that both of them require a balancing test to determine whether 
based on the particular facts of the particular matter the public interest 
in release is *clearly* outweighed by the public interest in withholding. 


This is why it's essential to note that "deliberative process" is not an 
exemption. It's a theory that sometimes, on the specific facts of the 
particular matter, there's a public interest in protecting the ability of 
officials to deliberate privately. But if the legislature had meant it to be 
universally applicable they certainly would have put it into the law. 
That they didn't means the balancing test is required. 


Given that your boss is presently at the center of a number of federal 
civil rights lawsuits and his recent illegal actions are pretty much the 
sole cause of a recent widely reported motion to hold CoLA in 
contempt of court for violating a federal court order, it's really doubtful 
that there's any public interest at all in keeping his deliberations 
secret. Even if there is, it's obviously not outweighed by the public 
interest in understanding how he has developed his illegal 
encampment policies. 


| am pretty sure from your brevity and your other habitual violations of 
the law that you actually didn't carry out this analysis at all. But | will 
be pleased to be proved wrong! If in fact, Ms. Gebert, you did carry out 
the mandatory analysis, it won't be any trouble at all for you to tell me 
the public interest in releasing these records against which you 
weighed the putative public interest in concealing your boss's 


2/16/21, 1:53 PM 


7.3 Exhibit 3 — October 16, 2020 — Re CPRA request CD15 2019 
06 30 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 3 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 10/16/20, 5:02 PM 
To: adrian@123mail.org 


Our apologies. The production of your results is taking longer than anticipated. 
The next estimated date of production of records is October 23rd, 2020. 
Thank you, 

-CD15 CPRA Team 


On Fri, Oct 2, 2020 at 1:03 PM CD15 CPRA Team <cdl5cpra@lacity.org> wrote: 


Update: next set of expected results will be October 16th, 2020 not 
October 2nd, 2020. 

Thank you for your cooperation in this matter, 

-CD15 CPRA Team 


On Fri, Sep 11, 2020 at 5:24 PM <adrian@123mail.org> wrote: 


Dear Ms. Gebert, 


Do you have any authority for your apparent claim that 
6254(a) has anything at all to do with "deliberative process"? 
Also, if you're basing this "deliberative process" claim on 
either of those sections you'll have noted that both of them 
require a balancing test to determine whether based on the 
particular facts of the particular matter the public interest in 
release is *clearly* outweighed by the public interest in 
withholding. 


This is why it's essential to note that "deliberative process" is 
not an exemption. It's a theory that sometimes, on the 
specific facts of the particular matter, there's a public 
interest in protecting the ability of officials to deliberate 
privately. But if the legislature had meant it to be universally 
applicable they certainly would have put it into the law. That 
they didn't means the balancing test is required. 


Given that your boss is presently at the center of a number 
of federal civil rights lawsuits and his recent illegal actions 
are pretty much the sole cause of a recent widely reported 
motion to hold CoLA in contempt of court for violating a 
federal court order, it's really doubtful that there's any public 


2/16/21, 1:53 PM 


7.4 Exhibit 4— October 23, 2020 — Re CPRA request CD15 2019 
06 30 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 4 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 10/23/20, 5:56 PM 
To: adrian@123mail.org 


Our apologies. The production of your results is taking longer than anticipated. 
The next estimated date of production of records is October 30th, 2020. 
Thank you, 

-CD15 CPRA Team 


On Fri, Oct 16, 2020 at 5:02 PM CD15 CPRA Team <cdi5cpra@lacity.org> wrote: 


Our apologies. The production of your results is taking longer than 
anticipated. The next estimated date of production of records is 
October 23rd, 2020. 

Thank you, 

-CD15 CPRA Team 


On Fri, Oct 2, 2020 at 1:03 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


Update: next set of expected results will be October 16th, 
2020 not October 2nd, 2020. 

Thank you for your cooperation in this matter, 

-CD15 CPRA Team 


On Fri, Sep 11, 2020 at 5:24 PM <adrian@123mail.org> 
wrote: 


Dear Ms. Gebert, 


Do you have any authority for your apparent claim 
that 6254(a) has anything at all to do with 
"deliberative process"? Also, if you're basing this 
"deliberative process" claim on either of those 
sections you'll have noted that both of them 
require a balancing test to determine whether 
based on the particular facts of the particular 
matter the public interest in release is *clearly* 
outweighed by the public interest in withholding. 


This is why it's essential to note that "deliberative 
process" is not an exemption. It's a theory that 


2/16/21, 1:53 PM 


7.5 Exhibit 5 — October 30, 2020 — Re CPRA request CD15 2019 
06 30 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 5 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 10/30/20, 7:09 PM 
To: adrian@123mail.org 


The production of your results is taking longer than anticipated. The new 
estimated date of production of records is November 13th. 

Our apologies, 

-CD15 CPRA Team 


On Fri, Oct 23, 2020 at 5:56 PM CD15 CPRA Team <cdi5cpra@lacity.org> wrote: 


Our apologies. The production of your results is taking longer than 
anticipated. The next estimated date of production of records is 
October 30th, 2020. 

Thank you, 

-CD15 CPRA Team 


On Fri, Oct 16, 2020 at 5:02 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


Our apologies. The production of your results is taking longer 
than anticipated. The next estimated date of production of 
records is October 23rd, 2020. 

Thank you, 

-CD15 CPRA Team 


On Fri, Oct 2, 2020 at 1:03 PM CD15 CPRA Team 
<cd15cpra@lacity.org> wrote: 


Update: next set of expected results will be 
October 16th, 2020 not October 2nd, 2020. 
Thank you for your cooperation in this matter, 
-CD15 CPRA Team 


On Fri, Sep 11, 2020 at 5:24 PM 
<adrian@123mail.org> wrote: 


Dear Ms. Gebert, 
Do you have any authority for your 


apparent claim that 6254(a) has anything 
at all to do with "deliberative process"? 


2/16/21, 1:53 PM 


7.6 Exhibit 6 — November 13, 2020 — Re CPRA request CD15 
2019 06 30 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 6 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 11/13/20, 8:54 PM 
To: adrian@123mail.org 


Our apologies for the delay. We are hoping to have your next round of results by 
mid-week next week. 
-CD15 CPRA Team 


On Fri, Oct 30, 2020 at 7:09 PM CD15 CPRA Team <cdi5cpra@lacity.org> wrote: 


The production of your results is taking longer than anticipated. The 
new estimated date of production of records is November 13th. 

Our apologies, 

-CD15 CPRA Team 


On Fri, Oct 23, 2020 at 5:56 PM CD15 CPRA Team 
<cd15cpra@lacity.org> wrote: 


Our apologies. The production of your results is taking longer 
than anticipated. The next estimated date of production of 
records is October 30th, 2020. 

Thank you, 

-CD15 CPRA Team 


On Fri, Oct 16, 2020 at 5:02 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


Our apologies. The production of your results is 
taking longer than anticipated. The next estimated 
date of production of records is October 23rd, 
2020. 

Thank you, 

-CD15 CPRA Team 


On Fri, Oct 2, 2020 at 1:03 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


Update: next set of expected results will 
be October 16th, 2020 not October 2nd, 
2020. 

Thank you for your cooperation in this 
matter, 


2/16/21, 1:53 PM 


7.7 Exhibit 7 — November 20, 2020 — Re CPRA request CD15 
2019 06 30 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 9 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 11/20/20, 4:59 PM 
To: adrian@123mail.org 


The new estimated date of production is December 4th. 


On Fri, Nov 13, 2020 at 8:54 PM CD15 CPRA Team <cdl5cpra@lacity.org> wrote: 


Our apologies for the delay. We are hoping to have your next round of 
results by mid-week next week. 
-CD15 CPRA Team 


On Fri, Oct 30, 2020 at 7:09 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


The production of your results is taking longer than 
anticipated. The new estimated date of production of records 
is November 13th. 

Our apologies, 

-CD15 CPRA Team 


On Fri, Oct 23, 2020 at 5:56 PM CD15 CPRA Team 
<cd15cpra@lacity.org> wrote: 


Our apologies. The production of your results is 
taking longer than anticipated. The next estimated 
date of production of records is October 30th, 
2020. 

Thank you, 

-CD15 CPRA Team 


On Fri, Oct 16, 2020 at 5:02 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


Our apologies. The production of your 
results is taking longer than anticipated. 
The next estimated date of production of 
records is October 23rd, 2020. 

Thank you, 

-CD15 CPRA Team 


On Fri, Oct 2, 2020 at 1:03 PM CD15 


2/16/21, 1:53 PM 


7.8 Exhibit 8 - December 4, 2020 — Re CPRA request CD15 2019 
06 30 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 13 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 12/4/20, 5:25 PM 
To: adrian@123mail.org 


Fingers crossed it will be completed this weekend. The updated estimate is Dec. 
11th or sooner. 


On Fri, Nov 20, 2020 at 4:59 PM CD15 CPRA Team <cdl5cpra@lacity.org> wrote: 


The new estimated date of production is December 4th. 


On Fri, Nov 13, 2020 at 8:54 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


Our apologies for the delay. We are hoping to have your next 
round of results by mid-week next week. 
-CD15 CPRA Team 


On Fri, Oct 30, 2020 at 7:09 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


The production of your results is taking longer than 
anticipated. The new estimated date of production 
of records is November 13th. 

Our apologies, 

-CD15 CPRA Team 


On Fri, Oct 23, 2020 at 5:56 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


Our apologies. The production of your 
results is taking longer than anticipated. 
The next estimated date of production of 
records is October 30th, 2020. 

Thank you, 

-CD15 CPRA Team 


On Fri, Oct 16, 2020 at 5:02 PM CD15 
CPRA Team <cd15cpra@lacity.org> 


wrote: 


Our apologies. The production 
of your results is taking longer 


2/16/21, 1:53 PM 


7.9 Exhibit 9 — December 11, 2020 — Re CPRA request CD15 
2019 06 30 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 17 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 12/11/20, 6:46 PM 

To: adrian@123mail.org 

CC: Dennis Gleason <dennis.gleason@lacity.org> 


The updated estimated date of completion for this request is January 14th. If it is 
finished any sooner - Dennis, cc'd will send it over. 

Happy Holidays, 

-CD15 CPRA Team 


On Fri, Dec 4, 2020 at 5:25 PM CD15 CPRA Team <cdl5cpra@lacity.org> wrote: 


Fingers crossed it will be completed this weekend. The updated 
estimate is Dec. 11th or sooner. 


On Fri, Nov 20, 2020 at 4:59 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


The new estimated date of production is December 4th. 


On Fri, Nov 13, 2020 at 8:54 PM CD15 CPRA Team 
<cd15cpra@lacity.org> wrote: 


Our apologies for the delay. We are hoping to have 
your next round of results by mid-week next week. 
-CD15 CPRA Team 


On Fri, Oct 30, 2020 at 7:09 PM CD15 CPRA Team 
<cd1l5cpra@lacity.org> wrote: 


The production of your results is taking 
longer than anticipated. The new 
estimated date of production of records 
is November 13th. 

Our apologies, 

-CD15 CPRA Team 


On Fri, Oct 23, 2020 at 5:56 PM CD15 
CPRA Team <cd15cpra@lacity.org> 


wrote: 


Our apologies. The production 
of your results is taking longer 


2/16/21, 1:53 PM 


7.10 Exhibit 10 — December 11, 2020 — Re CPRA request CD15 
2019 06 30 (raw message) 
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Return-Path: <amy.gebert@lacity.org> 
Received: from compute3.internal (compute3.nyi.internal [10.202.2.43]) 
by sloti3d1t11 (Cyrus 3.3.0-622-g4a97cOb- fm-20201115.001-g4a97c0b3) wit 
h LMTPA; 
Fri, 11 Dec 2020 21:47:19 -0500 
X-Cyrus-Session-Id: sloti3d1t11-1607741239 - 4546-2 -3356844568997304965 
X-Sieve: CMU Sieve 3.0 
X-Spam-kKnown-sender: yes ("Address *@lacity.org in From header is in addressbook 


in-addressbook 
X-Spam-sender-reputation: 500 (none) 
X-Spam-score: 0.0 
X-Spam-hits: BAYES_00 -1.9, HTML_MESSAGE 0.001, ME_SENDERREP_NEUTRAL 0.001, 
RCVD_IN_DNSWL_NONE -0.0001, RCVD_IN_MSPIKE_H2 -0@.001, SPF_PASS -0.001, 
LANGUAGES en, BAYES_USED user, SA_VERSION 3.4.2 
X-Spam-source: IP='209.85.219.48', Host='mail-qv1l-f48.google.com', Country='US', 
FromHeader='org', MailFrom='org' 
X-Spam-charsets: plain='UTF-8', html='UTF-8' 
X-Resolved-to: me2@fea.st 
X-Delivered-to: adrian@123mail.org 
X-Mail-from: amy.gebert@lacity.org 
Received: from mx4 ([10.202.2.203] ) 
by compute3.internal (LMTPProxy); Fri, 11 Dec 2020 21:47:19 -0500 
Received: from mx4.messagingengine.com (localhost [127.0.0.1]) 
by mailmx.nyi.internal (Postfix) with ESMTP id 230577C0054 
for <adrian@1l23mail.org>; Fri, 11 Dec 2020 21:47:19 -0500 (EST) 
Received: from mx4.messagingengine.com (localhost [127.0.0.1]) 
by mx4.messagingengine.com (Authentication Milter) with ESMTP 
id 9F7E469D4FC; 
Fri, 11 Dec 2020 21:47:19 -0500 
ARC-Seal: i=1; a=rsa-sha256; cv=none; d=messagingengine.com; s=fml; t= 
1607741239; b=bN87pJOrKurJJEV4ytdFDYMaGYwC f4rTLOhvTBNrp/vppn5Fi8 
M5iuP4KFNIvy++7sYO9wsoxal ZNwA7DLg+FP5 fwgBuOJTt5M4iNfSuVAsSKKtKaNi 
RKy16h5QjG8djJDI4ke5tzQLKSJgc1llyQgyb9zsq5DY fenAdZywqSKX6ZRLXa410J 
LAlLsuj Y5eSj xV+cGg+6a0slcYsxrYse+ay6KKkpr24bfKMomLJ IwkbA2i2AtOAjM 
IXK/8eT2VGPSR4+ho28UxS 7M+rBIMnyxnWsg fdmT4FG/uMZr1cGp+t200FbMnztQ 
TIXE3 f4NOzWI rBJPXLOIVYWoT zufMCLucxXVg== 
ARC-Message-Signature: i=1; a=rsa-sha256; c=relaxed/relaxed; d= 
messagingengine.com; h=mime-version: references:in-reply-to: from 
:date:message-id:subject:to:cc:content-type; s=fml1; t= 
1607741239; bh=g0Oy+/zaslxKFyF/M7q48Dgp0dZ3cL3qlsUgSOLWOmro=; b=i 
ZnxSBAX/5JOmgmRP9iZWLLTMhA87004L8p5KZ8j bV+hfa5pt ZAPSZ1MNrdYXFRIE 
WOh90dKzF/4mpGWvJFz8BiMfUbTMcKLMa5PnCpu5M1cS6DGj +SgwJU/Vve86uQpg 
PbR94ImGigeREnR+/q8ALrEa804zvI r9erPTYVoGj+500pDLxSL2sxCRRxddXlcp 
GArhgbxSC9pwycGSIFj LOFAM/mWwSKB LnyARccXq8VA6 LACeRbx+vELj qmK9mZNn 
9s rXWvYmyD4LdxMPIWdSWCOWWSVPgChBuwvu00Mc7+Nj VNYqIKH1IGPMuZNIBJSmZ 
C7BjDVxTSfdGOF/qaYMOw== 
ARC-Authentication-Results: i=1; mx4.messagingengine. com; 
arc=none (no signatures found); 
bimi=skipped (DMARC Policy is not at enforcement) ; 
dkim=pass (2048-bit rsa key sha256) 
header.d=Lacity-org.20150623.gappssmtp.com 
header.i=@lacity-org.20150623.gappssmtp.com header.b=eLo40ZGL 
header.a=rsa-sha256 header.s=20150623 x-bits=2048; 
dmarc=pass policy.published-domain-policy=none 
policy.applied-disposition=none policy.evaluated-disposition=none 
(p=none,d=none,d.eval=none) policy.policy-from=p 
header. from=Lacity.org; 
iprev=pass smtp. remote-ip=209.85.219.48 (mail-qvl-f48.google.com) ; 
spf=pass smtp.mailfrom=amy.gebert@lacity.org 


smtp.helo=mail-qvl1-f48.google.com; 
x-aligned-from=domain_pass (Domain match) ; 
x-google-dkim=pass (2048-bit rsa key) header.d=1e100.net 
header.i=@1le100.net header.b=OJ6gXruU2; 
X-ptr=pass smtp.helo=mail-qv1-f48.google.com 
policy.ptr=mail-qvl-f48.google.com; 
x-return-mx=pass header.domain=lacity.org policy.is_org=yes 
(MX Records found: aspmx.l.google.com,alt2.aspmx.l.google.com,altl.aspmx.1l.g 
oogle.com,alt4.aspmx.l.google.com,alt3.aspmx.l.google.com) ; 
x-return-mx=pass smtp.domain=lacity.org policy.is_org=yes 
(MX Records found: aspmx.l.google.com,alt2.aspmx.l.google.com,altl.aspmx.1l.g 
oogle.com,alt4.aspmx.l.google.com,alt3.aspmx.l.google.com) ; 
x-tls=pass smtp.version=TLSv1.3 smtp.cipher=TLS_AES_256_GCM_SHA384 
smtp. bits=256/256; 
x-vs=clean score=-100 state=0 
Authentication-Results: mx4.messagingengine.com; 
arc=none (no signatures found); 
bimi=skipped (DMARC Policy is not at enforcement) ; 
dkim=pass (2048-bit rsa key sha256) 
header.d=Lacity-org.20150623.gappssmtp.com 
header.i=@lacity-org.20150623.gappssmtp.com header.b=eLo40ZGL 
header.a=rsa-sha256 header.s=20150623 x-bits=2048; 
dmarc=pass policy.published-domain-policy=none 
policy.applied-disposition=none policy.evaluated-disposition=none 
(p=none,d=none,d.eval=none) policy.policy-from=p 
header. from=Lacity.org; 
iprev=pass smtp. remote-ip=209.85.219.48 (mail-qvl-f48.google.com) ; 
spf=pass smtp.mailfrom=amy.gebert@lacity.org 
smtp. helo=mail-qvl1-f48.google.com; 
x-aligned-from=domain_pass (Domain match) ; 
x-google-dkim=pass (2048-bit rsa key) header.d=1e100.net 
header.i=@1le100.net header.b=OJ6gXruU2; 
X-ptr=pass smtp.helo=mail-qv1-f48.google.com 
policy.ptr=mail-qvl-f48.google.com; 
x-return-mx=pass header.domain=lacity.org policy.is_org=yes 
(MX Records found: aspmx.l.google.com,alt2.aspmx.l.google.com,altl.aspmx.l 
.google.com,alt4.aspmx.l.google.com,alt3.aspmx.l.google.com) ; 
x-return-mx=pass smtp.domain=Lacity.org policy.is_org=yes 
(MX Records found: aspmx.l.google.com,alt2.aspmx.l.google.com,altl.aspmx.l 
.google.com,alt4.aspmx.l.google.com,alt3.aspmx.l.google.com) ; 
X-tls=pass smtp.version=TLSv1.3 smtp.cipher=TLS_AES_ 256 GCM SHA384 
smtp.bits=256/256; 
x-vs=clean score=-100 state=0 
X-ME-VSCause: gggruggvucftvghtrhhoucdtuddrgeduj edrudekfedgheduucetufdoteggodet rf 
dot f 
fvucfrrhhofhhilhgvmecuhfgrshhtofgrihhlpdggtfgfnhhsuhgsshgtrhhisggvpdfu 
rfetoffkrfgpnffqhgenuceurghilhhouhhtmecufedttdenucesvcftvggtihhpihgvnh 
htshculddquddttddmnecuj fgurhepgghfjgfhfffkuffvtgesrgdtreertddtjeenucfh 
rhhomhepvef fudehucevrf fttecuvfgvrghmuceotgguudehtghprhgrsehLrggtihhthi 
drohhrgheqnecuggftrfgrthhtvghrnhepfeeggf fghfethedtvdehhfejtdeiudekkeet 
teeivdevkef fueekheekieehiefgnecukfhppedvtdel rdekhedrvdduledrgeeknecuve 
hluhhsthgvrhfuihiivgeptdenucfrrghrrghmpehinhgvthepvddtledrkeehrddvudel 
rdegkedphhgv Lhhopehmrghi Lhdqqhhvuddqfhegkedrghhoohhglhgvrdgtohhmpdhmrg 
hilhhf rhhomhepoegrmhihrdhgvggsvghrtheslhgrtghithihrdhorhhgqe 
X-ME-VSScore: -100 
X-ME-VSCategory: clean 
Received-SPF: pass 
(lacity.org: Sender is authorized to use ‘'amy.gebert@lacity.org' in 'mfrom' 
identity (mechanism 'include:_spf.google.com' matched) ) 
receiver=mx4.messagingengine.com; 











identity=mailfrom; 
envelope-from="amy.gebert@lacity.org"; 
helo=mail-qvl-f48.google.com; 
client -ip=209.85.219.48 
Received: from mail-qvl1-f48.google.com (mail-qv1-f48.google.com [209.85.219.48]) 
(using TLSv1.3 with cipher TLS_AES_ 256 _GCM_SHA384 (256/256 bits) 
key-exchange X25519 server-signature RSA-PSS (2048 bits) server-digest 








SHA256) 
(No client certificate requested) 
by mx4.messagingengine.com (Postfix) with ESMTPS 
for <adrian@1l23mail.org>; Fri, 11 Dec 2020 21:47:18 -0500 (EST) 
Received: by mail-qvl-f48.google.com with SMTP id h16s0797333qvu.8 
for <adrian@1l23mail.org>; Fri, 11 Dec 2020 18:47:18 -0800 (PST) 
DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; 
d=Lacity-org.20150623.gappssmtp.com; s=20150623; 
h=mime-version: references:in-reply-to: from: date:message-id:subject:to 
:CC; 
bh=gOy+/zaslxKFyF/M7q48Dgp0dZ3cL3qlsUgSOLWOmro=; 
b=eLo40ZGLWPxd20wN faAXdej 9GhavYEPM8BbShTa5 LEKUi+wdEXUNUAaXxbE1bs6050 j 
UIOAqgb3ioaHsFD7Ltm2aVOheDXpvpuacaLWxDr2zN97TOuWHauzHzQzOxtncliHhZxBe 
gFPil3ILCY4LPTNEs j LRo4lRWhemhBbW4Ghj r+9DhXVSL3RaJSTKwialFCLXwuUpj j c9B 
VNZFRkeSwDHLvimiGUhRMQkKnBy@ZuOhHSUNK1A+9Q3RCncs4GPF9yLj rhQNp/csg2bpx 
pKRKFXhAXgnJ2159Vi4qjSdt8b2q4ieSTXEpuQoG9Egwl cv fvatNNM4EKNNs8P094QRG 
4Kaw== 
X-Google-DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; 
d=1e100.net; s=20161025; 
h=x-gm-message-state:mime-version: references:in-reply-to:from:date 
:message-id:subject:to:cc; 
bh=gOy+/zaslxKFyF/M7q48Dgp0dZ3cL3qlsUgSOLWOmro=; 
b=0J6gXrU2pFpGKQ00q8+DARtWkSOcdGfWVF5PK7WLHej ASLi5EORj 9+CNr2xGUpEsnf 
CreNpOnB8nu6idj PAVO+BnT j 2CK3Ay5bKr1PO2VLURBmTuOwWCtSEwAu0icd130kNkklL 
6+pYFq8F3ELZ30CSALQpSYq8A++VxJ lcaFWInpmP2z9LLqouCGd6k1WYcz8L9o0k1AGQL 
pA+LyyBQDcWj 1CukPPj xjSjFpAU3pTj xJVxt4NeyQuNPL+eE f 4EKRpgHSDCDhBrZMiSx 
Gia3plY/nPYV/SEqIgZiznEwp3NU3/1lSLaBZ7ThR2Nea7eBt4rkKVwIzZLu4SsbxLgmbo 
1CTw== 
X-Gm-Message-State: AOAM532Jw5EZmm4vd3KgC2dP1inkk/wlTg6vRN4kTG9LgolGkOH+u5Zxp 
CsqENTvF/JqdHzBpZmybyvXsXaj 90TAnLv9iADBAae5TUTq+IA== 
X-Google-Smtp-Source: ABdhPJxbN4mRc4J fkpmD9FSThz3PWNj] /FZUEoQ3QbGhHUDAYNKehH574bLR 
BYyAoifk1Dppu0ZE8sesyARbosJRwoJOE= 
X-Received: by 2002:a0c:clcd:: with SMTP id vl13mr18945828qvh.3.1607741237032; 
Fri, 11 Dec 2020 18:47:17 -0800 (PST) 
MIME-Version: 1.0 
References: </60f8461-22b6-461a-abe5-f3aa7acdd5c2@www. fastmail.com> 
<CAMHKwc7CKptOxKTLgHQv2RcnnmS8ZVd=P+H=3c - VFVUmOcWz9A@mail.gmail.com> 
<645 fe728 -68e4-49ce-9149-5757 f6be3 Ff 88@www. fastmail.com> <CAMHKwc4-=sW3VakuSUa7h 
7RnOczsk4C6tNn1iFZye9UyBKB_shw@mail.gmail.com> 
<CAMHKwc6xqrPMiQZth9ToOSETGoS8RrJjJXwQmy7XoY+UmnbzvCRg@mail.gmail.com> 
<CAMHKwc5ZNWXTSm8gbQgyowd5+_YPaelvVdmM6hyPH4Ug - ZF5QA@mail.gmail.com> 
<CAMHKwc40bdZZk9 - Dd+CS fOHFbSSZ1IhVY7QZPZ8qEb8gxzWaj AQ@mail.gmail.com> 
<CAMHKwc6MoaRMr+0VLUW- v2xZyz fwj iGZKq_YhM5=UZU7MhcGmw@mail.gmail.com> 
<CAMHKwc63R9L29V8kiM8T ZOMwyzkkm+cTJ39x947+XG66j -cgkg@mail.gmail.com> <CAMHKwc5t 
wm4HrxJ9kdBp9h_2ze8w+=SR_jDKcO=X7B-O5sLYrQ@mail.gmail.com> 
In-Reply-To: <CAMHKwc5twm4HrxJ9kdBp9h_2ze8w+=SR_jDKcO=X7B-O5sLYrQ@mail.gmail.com 
> 


From: CD15 CPRA Team <cdl5cpra@lacity.org> 

Date: Fri, 11 Dec 2020 18:46:50 -0800 

Message-ID: <CAMHKwc7_r=SHO8NRnj 9MHe_tt40=kAnYj Tk-dP_5SmPtMFQyUOA@mail .gmail.com> 
Subject: Re: CPRA request (CD15.2019.06.30.a) 

To: adrian@123mail.org 

Cc: Dennis Gleason <dennis.gleason@lacity.org> 


Content-Type: multipart/alternative; boundary="00000000000053204d05b63b6db7" 


- -00000000000053204d05b63b6db7 
Content-Type: text/plain; charset="UTF-8" 


The updated estimated date of completion for this request is January 14th. 
If it is finished any sooner - Dennis, cc'd will send it over. 

Happy Holidays, 

-CD15 CPRA Team 


On Fri, Dec 4, 2020 at 5:25 PM CD15 CPRA Team <cdl5cpra@lacity.org> wrote: 


Fingers crossed it will be completed this weekend. The updated estimate is 
Dec. 11th or sooner. 


On Fri, Nov 20, 2020 at 4:59 PM CD15 CPRA Team <cdl5cpra@lacity.org> 
wrote: 


>> The new estimated date of production is December 4th. 


>> On Fri, Nov 13, 2020 at 8:54 PM CD15 CPRA Team <cdl15cpra@lacity.org> 
>> wrote: 


>>> Our apologies for the delay. We are hoping to have your next round of 
>>> results by mid-week next week. 
>>> -CD15 CPRA Team 


>>> On Fri, Oct 30, 2020 at 7:09 PM CD15 CPRA Team <cdl5cpra@lacity.org> 
>>> wrote: 

>>> 

>>>> The production of your results is taking longer than anticipated. The 
>>>> new estimated date of production of records is November 13th. 

>>>> Our apologies, 

>>>> -CD15 CPRA Team 

>>>> 

>>>> On Fri, Oct 23, 2020 at 5:56 PM CD15 CPRA Team <cdl5cpra@lacity.org> 
>>>> wrote: 

>>>> 

>>>>> Our apologies. The production of your results is taking longer than 
>>>>> anticipated. The next estimated date of production of records is October 
>>>>> 30th, 2020. 

>>>>> Thank you, 

>>>>> -CD15 CPRA Team 

>>>>> 

>>>>> On Fri, Oct 16, 2020 at 5:02 PM CD15 CPRA Team <cdl15cpra@lacity.org> 
>>>>> wrote: 

>>>>> 

>>>>>> Our apologies. The production of your results is taking longer than 
>>>>>> anticipated. The next estimated date of production of records is October 
>>>>>> 23rd, 2020. 

>>>>>> Thank you, 

>>>>>> -CD15 CPRA Team 

>>>>>> 

>>>>>> 

>>>>>> On Fri, Oct 2, 2020 at 1:03 PM CD15 CPRA Team <cdl15cpra@lacity.org> 
>>>>>> wrote: 

>>>>>> 

>>>>>>> Update: next set of expected results will be October 16th, 2020 not 
>>>>>>> October 2nd, 2020. 

>>>>>>> Thank you for your cooperation in this matter, 
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-CD15 CPRA Team 
On Fri, Sep 11, 2020 at 5:24 PM <adrian@123mail.org> wrote: 
Dear Ms. Gebert, 


Do you have any authority for your apparent claim that 6254(a) has 
anything at all to do with "deliberative process"? Also, if you're basi 


this "deliberative process" claim on either of those sections you'll ha 
noted that both of them require a balancing test to determine whether b 


on the particular facts of the particular matter the public interest in 
release is *clearly* outweighed by the public interest in withholding. 


This is why it's essential to note that "deliberative process" is 
not an exemption. It's a theory that sometimes, on the specific facts o 


the particular matter, there's a public interest in protecting the abil 
of officials to deliberate privately. But if the legislature had meant 
to be universally applicable they certainly would have put it into the 
That they didn't means the balancing test is required. 

Given that your boss is presently at the center of a number of 

federal civil rights lawsuits and his recent illegal actions are pretty 
much the sole cause of a recent widely reported motion to hold CoLA in 
contempt of court for violating a federal court order, it's really doub 
that there's any public interest at all in keeping his deliberations 
secret. Even if there is, it's obviously not outweighed by the public 
interest in understanding how he has developed his illegal encampment 
policies. 


I am pretty sure from your brevity and your other habitual 
violations of the law that you actually didn't carry out this analysis 


all. But I will be pleased to be proved wrong! If in fact, Ms. Gebert, 
did carry out the mandatory analysis, it won't be any trouble at all fo 
you to tell me the public interest in releasing these records against w 


you weighed the putative public interest in concealing your boss's 
deliberations. Just a few Lines will do. 


Thanks, Ms. Gebert! 
A. 
On Fri, Sep 11, 2020, at 5:14 PM, CD15 CPRA Team wrote: 


*Deliberative Process *- Sections 6254 (a), 6255 (a). *Privacy* - 
Article 1, Section 1 of the California Constitution, 6254 (c), 6254 (f) 


Thank you, 
-CD15 CPRA Team 
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On Fri, Sep 4, 2020 at 6:43 PM <adrian@123mail.org> wrote: 


Hi Ms. Gebert, 


There is no "deliberative process [exemption]" in the CPRA. The 
law requires you to cite an actual exemption. Also there are about elev 


different exemptions that might sensibly be described as "privacy". Unl 
you cite one or more explicitly, as the law requires, there's no way fo 
anyone to understand what you mean. Given that you haven't actually cit 


exemptions I can't challenge any of them, but when you reply with the 
explicit citations, please take the time to explain which exemptions ap 


to all the email metadata you erased when you printed these files on pa 
and to the URLs behind the links which you also erased. 


Also, I hope you will consider not printing these emails on paper 
and then scanning them. This is a huge waste of money, it creates a gre 


deal of completely unnecessary work for you, and it's illegal to boot. 


Thanks! 


Original message 
From: CD15 CPRA Team <cdl5cpra@lacity.org> 
To: adrian@123mail.org 

Subject: Re: CPRA request (CD15.2019.06.30.a) 
Date: Friday, September 04, 2020 6:34 PM 


Please see the attached for the next part of the production of your 
request. Some information has been redacted in whole or in part due to 


deliberative process and privacy exemptions under the CPRA. Please note 
that there are three parts total which will come in two separate emails 


this is part two of two. We estimate the next date of production of 
records to be October 2nd, 2020. 

Thank you, 

-CD15 CPRA Team 


- -00000000000053204d05b63b6db7 


Content-Type: text/html; 


charset="UTF-8" 


Content-Transfer-Encoding: quoted-printable 


<div dir= 
uest is January 14th. 


3D"ltr"><div>The updated estimated date of completion for this req= 
If it is finished any sooner - Dennis, cc&#39;d will = 


send it over.=C2=A0</div><div>Happy Holidays,</div><div>-CD15 CPRA Team</di= 


v></div><br><div class=3D"gmail_quote"><div dir=3D"ltr" class=3D"gmail_attr= 
"SOn Fri, Dec 4, 2020 at 5:25 PM CD15 CPRA Team &lt;<a href=3D"mailto:cd15c= 
pra@lacity.org">cd15cpra@lacity.org</a>&gt; wrote:<br></div><blockquote cla= 
ss=3D"gmail_quote" style=3D"margin:0px Opx Opx 0.8ex;border-left:1lpx solid = 
rgb(204, 204,204) ;padding-left:lex"><div dir=3D"ltr">Fingers crossed it will= 
be completed this weekend. The updated estimate is Dec. 11th or sooner.=C2= 
=A0Q<div></div></div><br><div class=3D"gmail_quote"><div dir=3D"lLtr" class= 
=3D"gmail_attr">0On Fri, Nov 20, 2020 at 4:59 PM CD15 CPRA Team &lt;<a href= 
=3D"mailto:cdl5cpra@lacity.org" target=3D"_blank">cd15cpra@lacity.org</a>&g= 
t; wrote:<br></div><blockquote class=3D"gmail_quote" style=3D"margin:0px Op= 
xX Opx 0.8ex;border-left:1px solid rgb(204,204,204) ; padding-left: lex"><div d= 
ir=3D"ltr">The new estimated date of production is December 4th.=C2=A0<br><= 
/div><br><div class=3D"gmail_quote"><div dir=3D"Ltr" class=3D"gmail_attr">0= 
n Fri, Nov 13, 2020 at 8:54 PM CD15 CPRA Team &lt;<a href=3D"mailto:cdl5cpr= 
a@lacity.org" target=3D"_blank">cdi5cpra@lacity.org</a>&gt; wrote:<br></div= 
><blockquote class=3D"gmail_quote" style=3D"margin:Opx Opx Opx 0.8ex;border= 
-left:1lpx solid rgb(204, 204,204) ;padding-left:lex"><div dir=3D"ltr"><div di= 
r=3D"1Ltr"><div>Our apologies for the delay. We are hoping to have your next= 
round of results by mid-week next week.=C2=A0</div><div>-CD15 CPRA Team</d= 
iv></div><br><div class=3D"gmail_quote"><div dir=3D"ltr" class=3D"gmail_att= 
r">On Fri, Oct 30, 2020 at 7:09 PM CD15 CPRA Team &lt;<a href=3D"mailto:cdl1= 
5cpra@lacity.org" target=3D"_blank">cd15cpra@lacity.org</a>&gt; wrote:<br><= 
/div><blockquote class=3D"gmail_quote" style=3D"margin:Opx Opx Opx 0.8ex;bo= 
rder-left:1px solid rgb(204, 204,204) ;padding-left:lex"><div dir=3D"lLtr"><di= 
v dir=3D"ltr"><div><span style=3D"color:rgb(0,0,0);font-family:Arial; font-s= 
ize:13px;white-space:pre-wrap">The production of your results is taking lon= 
ger than anticipated. The new estimated date of production of records is No= 
vember 13th. </span><br></div><div><span style=3D"color:rgb(0,0,0) ; font-fam= 
ily:Arial; font-size:13px;white-space:pre-wrap">Our apologies ,</span></div><= 
div><span style=3D"color:rgb(0,0,0);font-family:Arial; font-size:13px;white-= 
space:pre-wrap">-CD15 CPRA Team</span></div></div><br><div class=3D"gmail_q= 
uote"><div dir=3D"1ltr" class=3D"gmail_attr">0On Fri, Oct 23, 2020 at 5:56 PM= 
CD15 CPRA Team &lt;<a href=3D"mailto:cdl5cpra@lacity.org" target=3D"_blank= 
">cd15cpra@lacity.org</a>&gt; wrote:<br></div><blockquote class=3D"gmail_qu= 
ote" style=3D"margin:0px Opx Opx 0.8ex;border-left:1px solid rgb(204,204,20= 
4) ;padding-left:lex"><div dir=3D"Ltr"><div dir=3D"1Ltr"><div>Our apologies.= 
=C2=A0<span style=3D"color:rgb(0,0,0);font-family:Arial; font-size:13px;whit= 
e-Sspace:pre-wrap">The production of your results is taking Longer than anti= 
Cipated. The next estimated date of production of records is October 30th, = 
2020. </span></div><span style=3D"color:rgb(80,0,80) "><div><span style=3D"c= 
olor: rgb(0,0,0);font-family:Arial; font-size:13px;white-space:pre-wrap">Than= 
k you,</Span></div><div><span style=3D"color:rgb(0,0,0); font-family:Arial; f= 
ont-size:13px;white-space:pre-wrap">-CD15 CPRA Team</span></div></span></di= 
v><br><div class=3D"gmail_quote"><div dir=3D"ltr" class=3D"gmail_attr">0On F= 
ri, Oct 16, 2020 at 5:02 PM CD15 CPRA Team &lt;<a href=3D"mailto:cd15cpra@l= 
acity.org" target=3D"_blank">cd15cpra@lacity.org</a>&gt; wrote:<br></div><b= 
lockquote class=3D"gmail_quote" style=3D"margin:0px Opx Opx 0.8ex;border-le= 
ft:1px solid rgb(204,204,204) ;padding-left:lex"><div dir=3D"Ltr"><div>Our a= 
pologies.=C2=A0<span style=3D"color:rgb(0,0,0);font-family:Arial; font-size:= 
13px;white-space:pre-wrap">The production of your results is taking Longer = 
than anticipated. The next estimated date of production of records is Octob= 
er 23rd, 2020. </span></div><div><span style=3D"color:rgb(0,0,0);font-famil= 
y:Arial; font-size:13px;white-space:pre-wrap">Thank you,</span></div><div><s= 
pan style=3D"color:rgb(0,0,0); font-family:Arial; font-size:13px;white-space:= 
pre-wrap">-CD15 CPRA Team</span></div><div><span style=3D"color:rgb(0,0,0) ;= 
font-family:Arial; font-size:13px;white-space:pre-wrap"><br></span></div><br= 
><div class=3D"gmail_quote"><div dir=3D"ltr" class=3D"gmail_attr">0On Fri, O= 
ct 2, 2020 at 1:03 PM CD15 CPRA Team &lt;<a href=3D"mailto:cdi5cpra@lacity.= 
org" target=3D"_blank">cdi5cpra@lacity.org</a>&gt; wrote:<br></div><blockqu= 
ote class=3D"gmail_quote" style=3D"margin:0px Opx Opx 0.8ex;border-left:1px= 


solid rgb(204,204,204) ;padding-left:lex"><div dir=3D"Ltr"><div>Update: nex= 
t set of expected results will be October 16th, 2020 not October 2nd, 2020. 
=C2=A0</div><div>Thank you for your cooperation in this matter,</div><div>- 
CD15 CPRA Team</div><br><div class=3D"gmail_quote"><div dir=3D"lLtr" class= 
=3D"gmail_attr">0On Fri, Sep 11, 2020 at 5:24 PM &lt;<a href=3D"mailto:adria= 
n@1l23mail.org" target=3D"_blank">adrian@123mail.org</a>&gt; wrote:<br></div= 
><blockquote class=3D"gmail_quote" style=3D"margin:Opx Opx Opx 0.8ex;border= 
-left:1px solid rgb(204, 204,204) ;padding- left: 1lex"><u></u><div><div style= 
=3D"font-family:menlo, consolas,&quot; courier new&quot; ,monospace">Dear Ms. = 
Gebert,<br></div><div style=3D"font-family:menlo,consolas,&quot; courier new= 
&quot; ,monospace"><br></div><div style=3D" font-family:menlo, consolas,&quot;= 
courier new&quot; ,monospace">Do you have any authority for your apparent cl= 
aim that 6254(a) has anything at all to do with &quot;deliberative process&= 
quot;? Also, if you&#39;re basing this &quot;deliberative process&quot; cla= 
im on either of those sections you&#39;ll have noted that both of them requ= 
ire a balancing test to determine whether based on the particular facts of = 
the particular matter the public interest in release is *clearly* outweighe= 
d by the public interest in withholding. <br></div><div style=3D"font-famil= 
y:menlo,consolas,&quot; courier new&quot; ,monospace"><br></div><div style=3D= 
"font-family:menlo,consolas,&quot;courier new&quot; ,monospace">This is why 
i1t&#39;s essential to note that &quot;deliberative process&quot; is not an 
exemption. It&#39;s a theory that sometimes, on the specific facts of the p= 
articular matter, there&#39;s a public interest in protecting the ability o= 
f officials to deliberate privately. But if the legislature had meant it to= 
be universally applicable they certainly would have put it into the law. T= 
hat they didn&#39;t means the balancing test is required. <br></div><div st= 
yle=3D" font-family:menlo,consolas,&quot;courier new&quot; ,monospace"><br></= 
div><div style=3D"font-family:menlo, consolas,&quot; courier new&quot; ,monosp= 
ace">Given that your boss is presently at the center of a number of federal= 
Civil rights lawsuits and his recent illegal actions are pretty much the s= 
ole cause of a recent widely reported motion to hold CoLA in contempt of co= 
urt for violating a federal court order, it&#39;s really doubtful that ther= 
e&#39;s any public interest at all in keeping his deliberations secret. Eve= 
n if there is, it&#39;s obviously not outweighed by the public interest in = 
understanding how he has developed his illegal encampment policies. <br></d= 
iv><div style=3D"font-family:menlo, consolas,&quot; courier new&quot; ,monospa= 
ce"><br></div><div style=3D"font-family:menlo,consolas,&quot; courier new&qu= 
ot;,monospace">I am pretty sure from your brevity and your other habitual v= 
iolations of the law that you actually didn&#39;t carry out this analysis a= 
t all.=C2=A0 But I will be pleased to be proved wrong! If in fact, Ms. Gebe= 
rt, you did carry out the mandatory analysis, it won&#39;t be any trouble a= 
t all for you to tell me the public interest in releasing these records aga= 
inst which you weighed the putative public interest in concealing your boss= 
&#39;s deliberations. Just a few lines will do. <br></div><div style=3D" fon= 
t-family:menlo, consolas,&quot; courier new&quot; ,monospace"><br></div><div s= 
tyle=3D" font-family:menlo,consolas,&quot;courier new&quot; ,monospace">Thank= 
s, Ms. Gebert!<br></div><div style=3D"font-family:menlo, consolas, &quot; cour= 
ier new&quot; ,monospace"><br></div><div style=3D" font -family:menlo, consolas= 
,&quot; courier new&quot; ,monospace">A.<br></div><div style=3D"font-family:m= 
enlo, consolas,&quot; courier new&quot; ,monospace"><br></div><div>0On Fri, Sep= 
11, 2020, at 5:14 PM, CD15 CPRA Team wrote:<br></div><blockquote type=3D"c= 
ite" id=3D"gmail-m_5808790866584499846gmai Ll -m_1166327380641934075gmail-m_-5= 
019988150375362996gmail -m_-7150900689549612258gmail -m_-7416265990171237806g= 
mail-m_-1379075019902099349gmail -m_-1199289734414168228gmail -m_418167478384= 
1462033qt"><div dir=3D"ltr"><div dir=3D"lLtr"><div><b>Deliberative=C2=A0Proc= 
ess </b>- Sections 6254 (a), 6255 (a) .=C2=A0<b>Privacy</b> - Article 1, Sec= 
tion 1 of the California Constitution, 6254 (c), 6254 (f).<br></div><div>Th= 
ank you,<br></div><div><div>-CD15 CPRA Team<br></div><div><br></div><div><b= 
r></div></div></div><div><br></div><div><div dir=3D"ltr">0n Fri, Sep 4, 202= 
0 at 6:43 PM &lt;<a href=3D"mailto:adrian@123mail.org" target=3D"_blank">ad= 


oll 


rian@123mail.org</a>&gt; wrote:<br></div><blockquote style=3D"margin: Opx Op= 
xX Opx 0.8ex;border-left:1lpx solid rgb(204,204, 204) ;padding- left: 1lex"><div><= 
u></u><br></div><div><div id=3D"gmail-m _5808790866584499846gmail - m_11663273= 
80641934075gmail-m_-5019988150375362996gmail-m_-7150900689549612258gmail -m_= 
-7416265990171237806gmail -m_- 1379075019902099349gmail -m_-119928973441416822= 
8gmail -m_4181674783841462033qt - gmail - m ~~ 1666714057802607900gmail - m_-2510141= 
023260794598defanged15" style=3D"overflow:visible;height:auto"><div style= 
=3D"font-family:menlo, consolas,&quot; courier new&quot ; ,monospace" >Hi Ms. Ge= 
bert, <br></div><div style=3D" font - family:menlo, consolas, &quot ; courier new&q= 
uot; ,monospace"><br></div><div style=3D"font-family:menlo, consolas, &quot ; co= 
urier new&quot; ,monospace">There is no &quot;deliberative process ... [exem= 
ption]&quot; in the CPRA. The law requires you to cite an actual exemption.= 
Also there are about eleven different exemptions that might sensibly be de= 
scribed as &quot;privacy&quot;. Unless you cite one or more explicitly, as = 
the law requires, there&#39;s no way for anyone to understand what you mean= 
. Given that you haven&#39;t actually cited exemptions I can&#39;t challeng= 
e any of them, but when you reply with the explicit citations, please take = 
the time to explain which exemptions apply to all the email metadata you er= 
ased when you printed these files on paper and to the URLs behind the links= 
which you also erased.<br></div><div style=3D"font-family:menlo, consolas, & 
quot;courier new&quot; ,monospace"><br></div><div style=3D" font-family:menlo= 
,consoLlas,&quot; courier new&quot; ,monospace">Also, I hope you will consider= 
not printing these emails on paper and then scanning them. This is a huge = 
waste of money, it creates a great deal of completely unnecessary work for = 
you, and it&#39;s illegal to boot.<br></div><div style=3D"font-family:menlo= 
,consoLlas,&quot; courier new&quot; ,monospace"><br></div><div style=3D"font- f= 
amily:menlo, consolas,&quot; courier new&quot; ,monospace">Thanks !<br></div><d= 
iv style=3D"font-family:menlo,consolas,&quot;courier new&quot; ,monospace"><= 
br></div><div style=3D"font-family:menlo, consolas,&quot;courier new&quot; ,m= 
onospace">A.<br></div></div><div style=3D" font-family:menlo, consolas, &quot ;= 
courier new&quot; ,monospace"><br></div><div>- - - - - Original message ----- <br= 
></div><div>From: CD15 CPRA Team &lt;<a href=3D"mailto:cd15cpra@lacity.org"= 
target=3D"_blank">cd15cpra@lacity. org</a>égt ; <br></div><div>To:=C2=A0<a hr= 
ef=3D"mailto:adrian@123mail.org" target=3D"_blank">adrian@123mail .org</a><b= 
r></div><div>Subject: Re: CPRA request (CD15.2019.06.30.a)<br></div><div>Da= 
te: Friday, September 04, 2020 6:34 PM<br></div><div><br></div><div type=3D= 
"cite" id=3D"gmail-m _5808790866584499846gmail - m_1166327380641934075gmail-m_= 
-5019988150375362996gmail -m_-7150900689549612258gmail -m_-741626599017123780= 
6gmail -m_-1379075019902099349gmai l -m_- 1199289734414168228gmail -m_4181674783= 
841462033qt - gmail -m_-1666714057802607900gmail -m_-2510141023260794598qt"><di= 
v dir=3D"ltr"><div>Please see the attached for the next part of the product= 
ion of your request. Some information has been redacted in whole or in part= 
due to the deliberative process and privacy exemptions under the CPRA. Ple= 
ase note that there are three parts total which will come in two separate e= 
mails - this is part two=C2=A0 of two. We estimate the next date of product= 
ion of records to be October 2nd, 2020.=C2=A0Q<br></div><div>Thank you,<br><= 
/div><div>-CD15 CPRA Team<br></div></div></div><div style=3D" font-family :me= 
nlo,consolas,&quot;courier new&quot; ,monospace"><br></div></div></blockquot= 
e></div></div></blockquote><div style=3D"font-family:menlo,consolas, &quot; c= 
ourier new&quot; ,monospace"><br></div></div></blockquote></div></div> 
</blockquote></div></div> 
</blockquote></div></div> 
</blockquote></div></div> 
</blockquote></div></div> 
</blockquote></div> 
</blockquote></div> 
</blockquote></div> 
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1 Synopsis 


1. In June 2019 I requested copies of some emails from Amy Gebert at CD15. She has 
placed preposterous limits on my access, to the point where now, fifteen months after 
my request, she has hardly produced anything in response. 


2. Furthermore, contrary to the Public Records Act and the Los Angeles City Charter 
Gebert has insisted on producing records in intentionally labor-intensive, unusable, and 
expensive formats to create a high cost for me in time and effort, probably intending 
to discourage me from making future requests. 


3. She has been assisted in this effort by Deputy City Attorney Bethelwel Wilson, who 
has advised her to violate the City Charter in her responses to my request. 


4. Both Gebert and Wilson have misused their official positions to create a private dis- 
advantage for me, which is a violation of the Los Angeles Municipal Code. 


2 Laws and rules 


2.1 Laws 
5. The Los Angeles Municipal Code at §49.5.5(A) states in part that: 


City officials, agency employees, ...shall not misuse or attempt to misuse 
their positions ...to create or attempt to create a private advantage or dis- 
advantage, financial or otherwise, for any person. 


6. The California Public Records Act? (“CPRA”) requires local government agencies to 
provide copies of records to any person on request.® It requires copies of electronic 
records to be provided in electronic format* and it allows agencies to charge no more 
than “the direct cost of producing a copy of a record in an electronic format.”° 


7. The Los Angeles City Charter at $103 states: 


Every City office and department, and every City official and employee, is 
expected to perform their functions with diligence and dedication on behalf 
of the people of the City of Los Angeles. In the delivery of City services and 
in the performance of its tasks, the government shall endeavor to perform at 
the highest levels of achievement, including efficiency, accessibility, account- 
ability, quality, use of technologically advanced methods, and responsiveness 
to public concerns within budgetary limitations. Every analysis and review 
of the performance of the government and its officers shall seek to ascertain 





? California Government Code §6250 et seq. 
3 At §6253. 

4 At §6253.9. 

5 At §6253.9. 


8. 


9. 


10. 


2.2 


12. 


13. 


14. 


whether these high standards are being met, and if not, shall recommend 
methods of improvement. 


The Los Angeles City Charter at §272 states: 


The civil client of the City Attorney is the municipal corporation, the City 
of Los Angeles. 


The California State Constitution at Article I §3(b)(1) states: 


The people have the right of access to information concerning the conduct of 
the peoples business, and, therefore, the meetings of public bodies and the 
writings of public officials and agencies shall be open to public scrutiny. 


The California State Constitution at Article I §3(b)(7) states in pertinent part: 


In order to ensure public access to the meetings of public bodies and the 
writings of public officials and agencies, as specified in paragraph (1), each 
local agency is hereby required to comply with the California Public Records 
Fcc ee 


Rules 
California State Bar Rule 1.2.1(a) states: 


A lawyer shall not counsel a client to engage, or assist a client in conduct 
that the lawyer knows is criminal, fraudulent, or a violation of any law, rule, 
or ruling of a tribunal. 


See Exhibit 1 on page 15. 
California State Bar Rule 1.13(a) states: 


A lawyer employed or retained by an organization shall conform his or her 
representation to the concept that the client is the organization itself, acting 
through its duly authorized directors, officers, employees, members, share- 
holders, or other constituents overseeing the particular engagement. 


See Exhibit 2 on page 17. 
California State Bar Rule 1.13(b) states: 


If a lawyer representing an organization knows that a constituent is acting, 
intends to act or refuses to act in a matter related to the representation in a 
manner that the lawyer knows or reasonably should know is (i) a violation 
of a legal obligation to the organization or a violation of law reasonably 
imputable to the organization, and (ii) likely to result in substantial injury 
to the organization, the lawyer shall proceed as is reasonably necessary in 
the best lawful interest of the organization. 


15. 


16. 


lire 


A 


4.1 


See Exhibit 2 on page 17. 


Background 


Amy Gebert is CD15 representative Joe Buscaino’s director of communications. She 
handles CPRA requests made to CD15. 


NextRequest (“NR”) is a web platform, purchased by the City of Los Angeles (“CoLA”), 
which some departments use to process CPRA requests. It facilitates the review, redac- 
tion, and production of various kinds of electronic files. 


Bethelwel Wilson is a Deputy City Attorney. He is currently in charge of the City 
Attorney’s CPRA department. 


Facts 


The CPRA request 


4.1.1 Request and negotiations 


Is, 


i, 


20. 


21. 


22. 


On June 30, 2019 I sent Amy Gebert a request for emails about the homeless crisis in 
CD15 from the first half of 2019 containing any of a list of keywords. See Exhibit 3 on 
page 19. 


On July 24, 2019 Gebert denied my request, stating that: 


[bJased on our estimates this search would produce up to 20,000 records 
and take over 18 months to compile. The staff time required to compile 
this request clearly outweighs the public interest served by completing this 
request therefore under Gov Code Section 6255 the office is denying this 
request. 


See Exhibit 4 on page 21. 


I replied the same day with an offer to narrow my request to only the most recent 
14,400 records based on an opinion of the California Supreme Court holding that this 
kind of claim failed in a case where the agency estimated fulfilling it would require 40 
hours of staff time. See Exhibit 5 on page 23. 


Gebert refused to accept my narrowing, so on August 7, 2019 I radically narrowed my 
already significantly narrowed request. See Exhibit 6 on page 26. 


On August 16, 2019 Gebert told me that even with this significant narrowing the 
records responsive to the new request “would require over a year to review.” See 
Exhibit 7 on page 28. 


23. On August 23, 2019 Gebert revised her previous time-to-completion estimate of “over 
a year” to “until April 2021.” She also stated that even with my request-narrowing 
there were still over 10,000 pages of responsive records.° See Exhibit 8 on page 30. 


24. lasked Gebert repeatedly for updates on the status of the request. As late as November 
15, 2019 Gebert told me that she had none of this material ready for inspection. See 
Exhibit 9 on page 32. I asked again on January 23, 2020 but Gebert did not respond. 
See Exhibit 10 on page 34. 


4.1.2 Gebert produces two tranches of records 


25. Finally, on March 2, 2020 Gebert informed me that she had some records ready. She 
told me that “Our office must print responsive records for redaction purposes.” See 
Exhibit 11 on page 36. 


26. I asked Gebert to scan the paper and email PDF's to me. See Exhibit 12 on page 38. 
Gebert did not answer. 


27. On August 4, 2020 Gebert sent me a number of PDFs containing scans of printed’ 
emails that she claimed were responsive to the request.® See Exhibit 13 on page 40. 


28. On August 4, 2020 I asked Gebert to produce the emails in either EML or MBOX 
format. See Exhibit 14 on page 42. 
4.1.3. Bethelwel Wilson enters the picture 


29. On August 4, 2020 after my exchange with Gebert I asked Bethelwel Wilson if someone 
at the City would be willing to meet and confer about this request in the hope of 
avoiding another lawsuit.? See Exhibit 15 on page 44. 


30. On August 5, 2020, after some tangential discussion, Wilson told me that “[w]e will 
check in with Ms. Gebert regarding status.” See Exhibit 16 on page 46. 
4.1.4 CD15’s technological capabilites per Gebert 


31. On August 7, 2020 Gebert responded to my August 4, 2020 email, stating in pertinent 
part: 


...our office does not have the technology or the staff with the level of 
technical expertise needed to produce/redact in MBOX format. 





® Note Gebert’s change from number of records to number of pages. 

7 Printed on actual paper and then scanned. 

8 Many of them were not responsive to any request of mine. This makes the material much harder to 
use and is characteristic of the lack of care shown by Gebert in handling this request. 

° T have filed many CPRA petitions against the City of Los Angeles. Wilson defended (or is defending) 
most of them. 


4.2 


City of Los Angeles Information Technology Agency 


4.2.1 What is ITA? 


32. 


33. 


The City of Los Angeles Information Technology Agency (“ITA”), on their website at 
https: //ita.lacity.org/about-ita,’® describes itself thus: 


Under the leadership of Mayor Eric Garcetti, the Information Technology 
Agency (ITA) works with agencies and departments across the City of Los 
Angeles to develop world-class IT infrastructure and applications that pro- 
vide our citizens, businesses, and visitors with the digital services they expect 
from a leading global city. 


On the same page ITA describes its “internal” customers, meaning City departments, 
thus: 


e Internal within City government 
e 18 elected officials 
e 48,000 City employees 
e 41 City departments 


4.2.2 ITA, MBOX, CPRA, redactions, and Gebert 


34. 


30. 


36. 


37. 


One of the services ITA provides to its internal customers is export of emails in MBOX 
format in response to CPRA requests. The procedure requires a department to com- 
plete a form and submit it to ITA. See Exhibit 18 for a copy of this form submitted 
to ITA by the Bureau of Engineering (“BOE”) seeking such an export in response to 
a CPRA request. 


On August 2, 2020 I submitted CPRA request 20-5250 via NR to BOE for emails in 
MBOX format. According to BOE staffer Richard Louie in a comment on the request: 


ITA provided the email from the retired staff member in mbox format. 
See Exhibit 19 on page 53. 


The City’s email provider is Google. The section in Google’s user manual on exporting 
emails in MBOX format specifically notes that they can be opened in a text editor: 


...you can open [mbox] messages in ... Mozilla Thunderbird or a text editor. 
See Exhibit 20 on page 55. 


On August 7, 2020, via email, I advised Gebert that all of these technological methods 
and assistance were available to CD15 for the asking. She did not respond. See Exhibit 
21 on page 57. 





10 Retrieved on August 18, 2020. 


4.3 


38. 


39. 


AO. 


4.4 


Al. 


42. 


5 


5.1 


Next Request 


As mentioned above in Paragraph 16, the City of Los Angeles provides access to Nex- 
tRequest software for all departments, including CD15. The software allows users to 
redact and produce records in electronic format. See Exhibit 22 on page 59." 


NextRequest allows for rapid and efficient batch redaction using an add-on module 
that the City of Los Angeles also provides for all departments. See Exhibit 23 on page 
61 for an invoice from NextRequest to CoLA showing that the City’s NR installation 
includes this module. 


Amy Gebert was in communication with NextRequest staff in November 2019 to discuss 
CD15’s use of the software. See Exhibit 24 on page 63. 


The 2012 Felker-Kantor request for LAPD records 


On August 4, 2012 historian Max Felker-Kantor, then at the University of Southern 
California, submitted a CPRA request to the City of Los Angeles via LAPD asking for 
27 years worth of records of various kinds. I do not have a copy of this request, but 
it’s quoted in LAPD Discovery staffer Martin Bland’s August 6, 2012 response, which 
appears below as Exhibit 25 on page 65. All quotes in this subsection are from this 
letter. 


On August 6, 2012 Bland responded to Felker-Kantor’s request. He stated that there 
were 254 archival boxes of responsive material, each containing about 3,000 pages of 
records. He said that LAPD would review one to two boxes per weeks and release 
them for Felker-Kantor’s inspection. Again, see Exhibit 25 on page 65. 


Conclusions 


Amy Gebert 


5.1.1 Gebert misused her position 


5.1.1.1 Efficiency and technology 


43. 


The Los Angeles City Charter at 8103 requires City officials to “endeavor to perform 
at the highest levels of achievement, including efficiency, ... [and] use of technologically 
advanced methods.” Success in complying with this mandate is a required element of 
City Officials’ job performance reviews. See Paragraph 7 above. 


5.1.1.1.1 ITA and MBOX 


44. 


Gebert insists on producing copies of emails by printing them and scanning the paper 
pages to unsearchable PDFs. See Paragraph 25 above. This is a less technologically 
advanced method of producing emails than using MBOX files. 





'l See “Task 6” on page 2 of the internal document pagination. 


45. 


46. 


Gebert is able to ask ITA to export emails as MBOX files and to redact them in a 
text editor. See Section 4.2.2 above. This is a more technologically advanced method 
of producing emails than printing them and scanning the printed pages. It is also 
significantly more efficient and cheaper. 


Gebert is aware that the ITA option is available to her but refuses to use it despite the 
fact that it is technologically more advanced, faster, less work, and less expensive. See 
Paragraph 25 above. 


5.1.1.1.2 NextRequest 


AZ. 


48. 


Gebert insists on producing copies of emails by printing them and scanning the paper 
pages to unsearchable PDFs. See Paragraph 25 above. This is a less technologically 
advanced method of producing emails than using NextRequest’s batch redaction tool, 
which also preserves searchability. 


Gebert is aware that NextRequest is available for her use and she is aware of its 
capabilities. See Section 4.3 above. 


5.1.1.1.3 Summary 


49. 


50. 


51. 


52. 


Generally it’s very difficult to argue that someone actually failed to “endeavor to 
perform” in a certain manner. In this case, though, I’ve shown that Gebert actually 
worked hard to do the opposite of what is required of her by her position. Endeavoring 
not to perform a task implies not endeavoring to perform it. Therefore Gebert failed 
to comply with the City Charter, a misuse of her position. 


These intentional choices of Gebert’s constitute a failure to “endeavor to perform “ 
efficiently or by “use of technologically advanced methods” and must be considered in 
her future performance reviews. 


City employees are hired with the expectation that they will comply with job re- 
quirements endeavor to meet the standards by which their performance is reviewed. 
Therefore an intentional failure to do these things is a misuse of position. 


Gebert’s insistence on producing emails via printing and scanning is a misuse of her 
position. 


5.1.1.2 Public concerns and budget 


53. 
54. 
50. 


Printing emails on paper costs more money than not printing them. 
Scanning printed pages to PDF files costs more money than not doing so. 


The process of printing a file involves the computer exporting it and sending it to a 
printer. The process of exporting a file involves exporting it and writing it to a storage 
medium. The printer adds supply costs, wear and tear, and operator’s salary to the 
cost of export. 
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56. Therefore producing emails by printing and scanning is more costly than exporting 
them as files. 


57. The Charter at §103 requires City employees to endeavor to be “[responsive] to public 
concerns within budgetary limitations.” Gebert’s insistence on printing and scanning 
emails even though it would be less expensive to export them and even though I asked 
her to export them is her intentionally being unresponsive to public concerns without 
regard to budgetary limitations and is therefore a violation of this section. 


58. Which is, as before, a misuse of position. 


5.1.2 To disadvantage me 
59. Gebert has made a series of choices in how to respond to my request: 


To delay producing any responsive material for nine months. 
To spend money printing records on paper and scanning printouts 


) 
) 
c) To spend staff time printing records on paper and scanning printouts 
) To export emails to non-searchable PDFs 

) 


To use technologically primitive methods when technologically advanced methods 
are available at no cost to CD15 


(f) To use methods that unnecessarily use large amounts of staff time, which then 
justifies production delay 


(g) Before the pandemic to require me to inspect records in person rather than transfer 
electronic records electronically 


60. Each one of these choices degrades the utility of the requested records. None of them 
enhances it and none of them is neutral toward it. 


61. It’s entirely implausible that it’s due to chance that the consistent effect of every aspect 
of Gebert’s CPRA policy makes records less useful to me and/or less available. 


62. Gebert’s actions, already shown to be a misuse of her position, create a disadvantage 
for me. 
5.1.3 Privately 
5.1.3.1 Policy 


63. It’s clear from the progress of this request that Gebert is not following established 
policy either of CoLA or of CD15 in her responses to my request. 


64. If she were following established CD15 policy she would have said so at some point. 


65. If she were following CoLA policy then other departments would mimic her responses, 
but they do not.!? 





12 Except for CD9, but these two are the only departments that respond like this. 
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66. 


Since Gebert is not following policy she’s adapting her responses to me personally, 
which makes the disadvantage she’s misusing her position to create private to me 
rather than public in the sense of being applicable to all. 


5.1.3.2 Comparison 


67. 


68. 


69. 


vii) 


71. 


72. 


5.2 


It’s essentially impossible for me to obtain information for comparison from CD15 on 
other CPRA requests Gebert has handled, how quickly she handled them, and what 
file formats she used to produce them. My only means of doing this would to make 
additional CPRA requests, which as I’ve shown is not an effective option. 


However, CoLA is perfectly capable of handling large CPRA requests quickly on certain 
occasions, as shown above in Section 4.4. 


If LAPD was capable of processing three to six thousand pages a week for a historian 
from USC it’s absolutely implausible that as a matter of general policy any City De- 
partment would legitimately require 18 months to process 10,000 pages. The latter is 
a rate of only 139 pages per week, which is 4.7% of the minimum rate announced by 
LAPD. 


While LAPD does have dedicated staff to process requests, they don’t currently have 
10 staff, and they had fewer than that in 2012.'° Furthermore Martin Bland is clear 
in his response to Felker-Kantor that his staff will not be processing records full time. 


Assume for the sake of an estimate that LAPD discovery had had 10 staff members at 
the time they processed Felker-Kantor’s request. Then working part time they were 
able to process pages at a rate of 300 to 600 pages per staffer. 


This is between 215% and 430% of Gebert’s proposed rate. That she proposed such 
a low rate when other City agencies are able to double or even quadruple her rate for 
other requesters suggests that the disadvantage is aimed at me personally, and is thus 
private. 


Bethelwel Wilson 


5.2.1 Wilson misused his position 


5.2.1.1 Wilson advised Gebert to violate the City Charter 


73. 


74. 
70. 


76. 


It’s apparent from the timing of the events described above in Section 4.1.3 and Section 
4.1.4 that Wilson advised Gebert to inform me that CD15 didn’t have the technical 
capabilities to produce emails other than by printing them on paper. 


As shown in the foregoing, this advice caused Gebert to violate the law. 


State Bar Rule 1.2.1(a) forbids attorneys from advising their clients to violate the law. 
See Paragraph 12 above. 


Wilson’s violation of a State Bar Rule is a misuse of his position. 
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I know this from personal experience 


T2 


5.2.1.2 A note on evidence and privilege 


lee 


78: 


1: 


80. 


As mentioned above in Paragraph 8, the City of Los Angeles is the client of the City 
Attorney’s Office. 


State Bar Rule 1.13(a) states that the City Attorney’s client is the City itself, acting 
through its employees and officials. See Paragraph 13 above. 


Therefore it doesn’t violate attorney/client privilege for authorized City personnel to 
review Wilson’s advice. 


Thus while I am unable to find evidence that Wilson advised Gebert to violate the 
law, City Ethics Commission investigators are able to do so. 


5.2.2 To disadvantage me 


Sl; 


82. 


The point of Gebert’s actions was to disadvantage me. Wilson knows or should have 
known this from discussing the matter with Gebert. 


The only plausible purpose of Wilson’s advising Gebert on how to disadvantage me is 
to disadvantage me. 


5.2.3 Privately 


83. 


84. 


As above, the point of Wilson’s advise was to allow Gebert to create a private disad- 
vantage for me. His assistance wasn’t intended to create policy or to allow Gebert to 
disadvantage others. Therefore the disadvantage created by Wilson’s position misuse 
is private. 


Requested action 


I ask that the Ethics Commission investigate this matter and impose appropriate con- 
sequences on Gebert. 
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7 Exhibits 


7.1 Exhibit 1 — California State Bar Rule 1.2.1 
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aU fe The State Bar of California 





Rule 1.2.1 Advising or Assisting the Violation of Law 
(Rule Approved by the Supreme Court, Effective November 1, 2018) 


(a) | A lawyer shall not counsel a client to engage, or assist a client in conduct that the 
lawyer knows” is criminal, fraudulent,* or a violation of any law, rule, or ruling of a 
tribunal.* 


(6) Notwithstanding paragraph (a), a lawyer may: 


(1) discuss the legal consequences of any proposed course of conduct with a 
client; and 


(2) counsel or assist a client to make a good faith effort to determine the 
validity, scope, meaning, or application of a law, rule, or ruling of a 
tribunal.* 


Comment 


[1] There is a critical distinction under this rule between presenting an analysis of 
legal aspects of questionable conduct and recommending the means by which a crime 
or fraud* might be committed with impunity. The fact that a client uses a lawyer's advice 
in a course of action that is criminal or fraudulent* does not of itself make a lawyer a 
party to the course of action. 


[2] Paragraphs (a) and (b) apply whether or not the client’s conduct has already 
begun and is continuing. In complying with this rule, a lawyer shall not violate the 
lawyer's duty under Business and Professions Code section 6068, subdivision (a) to 
uphold the Constitution and laws of the United States and California or the duty of 
confidentiality as provided in Business and Professions Code section 6068, subdivision 
(e)(1) and rule 1.6. In some cases, the lawyer’s response is limited to the lawyer’s right 
and, where appropriate, duty to resign or withdraw in accordance with rules 1.13 and 
1.16. 


[3] Paragraph (b) authorizes a lawyer to advise a client in good faith regarding the 
validity, scope, meaning or application of a law, rule, or ruling of a tribunal* or of the 
meaning placed upon it by governmental authorities, and of potential consequences to 
disobedience of the law, rule, or ruling of a tribunal* that the lawyer concludes in good 
faith to be invalid, as well as legal procedures that may be invoked to obtain a 
determination of invalidity. 


[4] Paragraph (b) also authorizes a lawyer to advise a client on the consequences of 
violating a law, rule, or ruling of a tribunal* that the client does not contend is 
unenforceable or unjust in itself, as a means of protesting a law or policy the client finds 
objectionable. For example, a lawyer may properly advise a client about the 
consequences of blocking the entrance to a public building as a means of protesting a 
law or policy the client believes* to be unjust or invalid. 


7.2. Exhibit 2 — California State Bar Rule 1.13 


Le 





(a) 


aU fe The State Bar of California 


Rule 1.13 Organization as Client 
(Rule Approved by the Supreme Court, Effective November 1, 2018) 


A lawyer employed or retained by an organization shall conform his or her 
representation to the concept that the client is the organization itself, acting 
through its duly authorized directors, officers, employees, members, shareholders, 
or other constituents overseeing the particular engagement. 


If a lawyer representing an organization knows* that a constituent is acting, intends 
to act or refuses to act in a matter related to the representation in a manner that 
the lawyer knows* or reasonably should know’ is (i) a violation of a legal obligation 
to the organization or a violation of law reasonably* imputable to the organization, 
and (ii) likely to result in substantial* injury to the organization, the lawyer shall 
proceed as is reasonably* necessary in the best lawful interest of the organization. 
Unless the lawyer reasonably believes* that it is not necessary in the best lawful 
interest of the organization to do so, the lawyer shall refer the matter to higher 
authority in the organization, including, if warranted by the circumstances, to the 
highest authority that can act on behalf of the organization as determined by 
applicable law. 


In taking any action pursuant to paragraph (b), the lawyer shall not reveal 
information protected by Business and Professions Code section 6068, subdivision 


(e). 


If, despite the lawyer’s actions in accordance with paragraph (b), the highest 
authority that can act on behalf of the organization insists upon action, or fails to 
act, in a manner that is a violation of a legal obligation to the organization or a 
violation of law reasonably* imputable to the organization, and is likely to result in 
substantial* injury to the organization, the lawyer shall continue to proceed as is 
reasonably* necessary in the best lawful interests of the organization. The 
lawyer’s response may include the lawyer’s right and, where appropriate, duty to 
resign or withdraw in accordance with rule 1.16. 


A lawyer who reasonably believes* that he or she has been discharged because of 
the lawyer’s actions taken pursuant to paragraph (b), or who resigns or withdraws 
under circumstances described in paragraph (d), shall proceed as the lawyer 
reasonably believes* necessary to assure that the organization’s highest authority 
is informed of the lawyer’s discharge, resignation, or withdrawal. 


In dealing with an organization’s constituents, a lawyer representing the 
organization shall explain the identity of the lawyer’s client whenever the lawyer 
knows* or reasonably should know* that the organization’s interests are adverse to 
those of the constituent(s) with whom the lawyer is dealing. 


A lawyer representing an organization may also represent any of its constituents, 
subject to the provisions of rules 1.7, 1.8.2, 1.8.6, and 1.8.7. If the organization’s 
consent to the dual representation is required by any of these rules, the consent 


7.3 Exhibit 3 - CPRA Request CD15.2019.06.30.a 
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CPRA request (CD15.2019.06.30.a) 


Subject: CPRA request (CD15.2019.06.30.a) 
From: adrian@123mail.org 

Date: 6/30/19, 7:03 PM 

To: "Amy Gebert" <amy.gebert@lacity.org> 


Good afternoon, Ms. Gebert! 

Today I am looking for all emails in the possession of anyone at CD9 including Mr. 
Buscaino using any email addresses whatsoever from January 1, 2019 through June 30, 2019 
that: 

1. contain the word "encampment" OR 

2. are to/from/cc/bcc anyone at LA Sanitation OR 

3. contain the string "UHRC" 


thanks, Ms. Gebert! 


Adrian 


1 of 1 8/10/20, 2:07 PM 


7.4 Exhibit 4 — Gebert’s July 24, 2019 denial 
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Re: CPRA request (CD15.2019.06.30.a) 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: Amy Gebert <amy.gebert@lacity.org> 
Date: 7/24/19, 10:16 PM 

To: adrian@123mail.org 


To Whom It May Concern, 

This is a very broad request due to many reasons including that the words encampment and 
UHRC and emails to, from and bcc LA Sanitation are used in a variety of circumstances and 
discussion topics. Based on our estimates this search would produce up to 20,000 records and take 
over 18 months to compile. The staff time required to compile this request clearly outweighs the 
public interest served by completing this request therefore under Gov Code Section 6255 the office 
is denying this request. 

All the best, 
Amy 


Amy Gebert | Communications Deputy | Councilman Joe Buscaino 
City of Los Angeles | www.lal5th.com 


[2 )[2] [3] 


Visit the 15th 


LA Weekly: At Watts Coffee House, Soul Food with a Side of History 


Darling Magazine: San Pedro: Why It's One of LA's Emerging Spots 
Avalon Arts & Cultural Alliance: Wilmington Art Walk 


1 of 1 8/10/20, 2:07 PM 


7.5 Exhibit 5 — My July 24, 2019 offer to narrow 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 2 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: adrian@123mail.org 

Date: 7/24/19, 10:32 PM 

To: "Amy Gebert" <amy.gebert@lacity.org> 


Hi Ms. Gebert! 


First of all, your language makes it very clear that you have not 
run the search. In fact, if your argument made any sense whatsoever 
then every CPRA request which would turn up less than or equal to 
20,000 records could be denied on the basis of section 6255(a). 
Since that's obviously wrong the argument must be wrong as well. 


Furthermore, your claim that this request would take "over 18 months 
to complete" isn't an adequate response under the CPRA seeing as 
it's not based on an actual search. Not only that, but you're basing 
your 6255(a) claim on "the staff time required to compile this 
request" but you haven't actually calculated it. Obviously you don't 
mean 18 months of full time work. This would comprise 18*4*40=2880 
hrs and, even if your random guess about 20,000 records is correct, 
you'd be assuming that each record would take 2880 hrs / 20000 
records = 0.14 hrs per record which is, obviously, 8.64 minutes per 
email. That's crazy, clearly. 


In my own experience with reviewing emails it is exceedingly easy to 
review one in 10 seconds. This is 360 per hour, which, if there 
really are 20,000, would amount to only 55.5 hours to review 20,000 
records. Now, as I am sure the DCA who wrote your response will tell 
you, Weaver v. Superior Court held that, for a request implicating 
matters in which the public is exceedingly interested, the death 
penalty in that case, 40 hours of staff time was insufficient to 
support a 6255(a) claim on the basis of public interest in saving 
some labor. 


Homelessness in Los Angeles is, as I am sure you're aware, Ms. 
Gebert, presently of the very highest public interest. Why, your own 
boss writes op-eds for the Times on it. He fumes in public about the 
City Attorney settling Mitchell, and so on. Not only that, but 
homelessness kills infinitely times more people per year in Los 
Angeles than does the death penalty, which certainly raises the 
level of public interest involved. 


Therefore, Ms. Gebert, I propose to you that on the basis of your 
own count of 20,000 records, even though it's pretty likely to be 
wrong, and the Weaver Court's holding that 40 hours of staff time 
couldn't support a 6255(a) claim, and on the basis of my more 


8/10/20, 2:07 PM 


Re: CPRA request (CD15.2019.06.30.a) 


sensible calculation of 360 records reviewed per hour, that you 
commit to providing me with the most recent 14, 400=40*360 records 
that satisfy my search criteria. 


If for some reason you want to dispute this matter further, that's 
fine. As far as I'm concerned it is part of the statutorily mandated 
process of assisting me to overcome practical obstacles to access. 
Please, though, Ms. Gebert, don't just reiterate your position. I 
hope you will give a reasoned response, supported by factual claims. 
This will show that CD15 is willing to meet the required burden of 
proof for such matters. 


Thanks, Ms. Gebert, and I look forward to your reasoned response! 


Adrian 


On Wed, Jul 24, 2019, at 10:16 PM, Amy Gebert wrote: 


To Whom It May Concern, 

This is a very broad request due to many reasons including that the words encampment and 
UHRC and emails to, from and bcc LA Sanitation are used in a variety of circumstances and 
discussion topics. Based on our estimates this search would produce up to 20,000 records and 
take over 18 months to compile. The staff time required to compile this request clearly 
outweighs the public interest served by completing this request therefore under Gov Code 
Section 6255 the office is denying this request. 

All the best, 
Amy 


Amy Gebert | Communications Deputy | Councilman Joe Buscaino 
City of Los Angeles | www.lai5th.com 


[2/[3] |S] 


Visit the 15th 


LA Weekly: At Watts Coffee House, Soul Food with a Side of History 


Darling Magazine: San Pedro: Why It's One of LA's Emerging Spots 
Avalon Arts & Cultural Alliance: Wilmington Art Walk 


2 of 2 8/10/20, 2:07 PM 


7.6 Exhibit 6 —- My August 7, 2019 offer to narrow 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 3 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: adrian@123mail.org 

Date: 8/7/19, 10:29 AM 

To: "Amy Gebert" <amy.gebert@lacity.org> 


Ms. Gebert, 


I feel like you're not reading what I write. I also feel like whoever is writing your responses is not reading 
what I write. Also, in this request I asked for very specific records, not a broad search, so the DCA's thoughts 
about why Weaver isn't on point are even more irrelevant than they are on their face. 


Finally, your response makes absolutely no sense. If you would like me to discuss this directly with whoever is 
writing these responses over at the CA's office it will probably minimize misunderstanding produced by your 
paraphrasing. As a gesture of good faith, perhaps you will clarify what you mean by this: "it would leave to me 
to adjudicate the order and persons which would compromise a specific number of records which would violate the 
spirit of the California Public Records Act" 


In any case, why don't you drop part 2 of my request. Thus the revised request is for: 


emails in the possession of anyone at CD15 including Mr. Buscaino using any email addresses whatsoever from January 1, 2019 through June 30, 2019 that: 
1. contain the word "encampment" OR 


3. contain the string "UHRC" 


And seriously, it would almost certainly be more efficient for me to discuss this matter directly with the DCA, 
and I am happy to do so. 


Thanks again, Ms. Gebert! 
Adrian 


On Wed, Aug 7, 2019, at 10:21 AM, Amy Gebert wrote: 


Legally, there is not a precedent for me to restrict records by their number because that would be problematic for a number of 
reasons including that it would leave to me to adjudicate the order and persons which would compromise a specific number of 
records which would violate the spirit of the California Public Records Act. Additionally, in Weaver v. Superior Court, the requestor 
asked for very specific records, not a broad search. 


Currently, in one portion of your request, you requested any communication between any of the 21 persons in our office and any of 
the 2,800 employees in the LA Sanitation Department. An example of narrowing this portion of your request would be to list the 
specific persons in the Department and the specific persons in our department with whom you would like records on a specific topic. 
All the best, 

Amy 


On Mon, Aug 5, 2019 at 4:08 PM <adrian@123mail.org> wrote: 
Hi Ms. Gebert, 


I did narrow my request by limiting the time period precisely as in your list of examples. Therefore, as you 
have promised, please "review it." Examples of reviewing it would be to comply with the law by giving me an 
estimated date of production, or to engage in the mandated process of assisting me to overcome practical 
obstacles to reviewing these records. 


Even better would be if CD15 would actually just comply with the law. Examples of complying with the law 
would be running the search before refusing to produce the records so that you could tell me precisely how 
many records were involved before invoking section 6255(a), or actually doing the mandated weighting test of 
public interest in withholding vs. public interest in producing, rather than treating "burdensomeness" as 
some kind of per se exemption, which it is not, or, even better, by just producing the requested records 
rather than sending me nonresponsive replies that make it clear that, whether through inattention or 
something else, you're not actually even engaging with the content of our conversation. 


In any case, since it seems to have escaped your attention, I narrowed my request to be for whatever time 
frame contains the most recent 14,400 records. Although you've claimed that there are "up to 20,000 records" 
and it's therefore impossible to understand how many records there are, for the sake of having something 
concrete to discuss I'm assuming that there are about 20,000. Thus I've narrowed the scope of my request, 
even though not one thing in the law requires me to do so, by 28%. 


Please tell me your estimated date of production. Also, like I said, I'm happy to discuss it directly with 
the DCA whose suggesting these responses. 


Thanks! 
Adrian 


On Mon, Aug 5, 2019, at 3:58 PM, Amy Gebert wrote: 


8/10/20, 2:06 PM 


7.7 Exhibit 7 — Gebert’s August 16, 2019 response 


28 


Re: CPRA request (CD15.2019.06.30.a) 


1 of 3 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: adrian@123mail.org 

Date: 8/7/19, 10:29 AM 

To: "Amy Gebert" <amy.gebert@lacity.org> 


Ms. Gebert, 


I feel like you're not reading what I write. I also feel like whoever is writing your responses is not reading 
what I write. Also, in this request I asked for very specific records, not a broad search, so the DCA's thoughts 
about why Weaver isn't on point are even more irrelevant than they are on their face. 


Finally, your response makes absolutely no sense. If you would like me to discuss this directly with whoever is 
writing these responses over at the CA's office it will probably minimize misunderstanding produced by your 
paraphrasing. As a gesture of good faith, perhaps you will clarify what you mean by this: "it would leave to me 
to adjudicate the order and persons which would compromise a specific number of records which would violate the 
spirit of the California Public Records Act" 


In any case, why don't you drop part 2 of my request. Thus the revised request is for: 


emails in the possession of anyone at CD15 including Mr. Buscaino using any email addresses whatsoever from January 1, 2019 through June 30, 2019 that: 
1. contain the word "encampment" OR 


3. contain the string "UHRC" 


And seriously, it would almost certainly be more efficient for me to discuss this matter directly with the DCA, 
and I am happy to do so. 


Thanks again, Ms. Gebert! 
Adrian 


On Wed, Aug 7, 2019, at 10:21 AM, Amy Gebert wrote: 


Legally, there is not a precedent for me to restrict records by their number because that would be problematic for a number of 
reasons including that it would leave to me to adjudicate the order and persons which would compromise a specific number of 
records which would violate the spirit of the California Public Records Act. Additionally, in Weaver v. Superior Court, the requestor 
asked for very specific records, not a broad search. 


Currently, in one portion of your request, you requested any communication between any of the 21 persons in our office and any of 
the 2,800 employees in the LA Sanitation Department. An example of narrowing this portion of your request would be to list the 
specific persons in the Department and the specific persons in our department with whom you would like records on a specific topic. 
All the best, 

Amy 


On Mon, Aug 5, 2019 at 4:08 PM <adrian@123mail.org> wrote: 
Hi Ms. Gebert, 


I did narrow my request by limiting the time period precisely as in your list of examples. Therefore, as you 
have promised, please "review it." Examples of reviewing it would be to comply with the law by giving me an 
estimated date of production, or to engage in the mandated process of assisting me to overcome practical 
obstacles to reviewing these records. 


Even better would be if CD15 would actually just comply with the law. Examples of complying with the law 
would be running the search before refusing to produce the records so that you could tell me precisely how 
many records were involved before invoking section 6255(a), or actually doing the mandated weighting test of 
public interest in withholding vs. public interest in producing, rather than treating "burdensomeness" as 
some kind of per se exemption, which it is not, or, even better, by just producing the requested records 
rather than sending me nonresponsive replies that make it clear that, whether through inattention or 
something else, you're not actually even engaging with the content of our conversation. 


In any case, since it seems to have escaped your attention, I narrowed my request to be for whatever time 
frame contains the most recent 14,400 records. Although you've claimed that there are "up to 20,000 records" 
and it's therefore impossible to understand how many records there are, for the sake of having something 
concrete to discuss I'm assuming that there are about 20,000. Thus I've narrowed the scope of my request, 
even though not one thing in the law requires me to do so, by 28%. 


Please tell me your estimated date of production. Also, like I said, I'm happy to discuss it directly with 
the DCA whose suggesting these responses. 


Thanks! 
Adrian 


On Mon, Aug 5, 2019, at 3:58 PM, Amy Gebert wrote: 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 5 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: Amy Gebert <amy.gebert@lacity.org> 
Date: 8/23/19, 4:45 PM 

To: adrian@123mail.org 


My apologies for the delay. We are currently still at 10,000+ pages of records for this broad search which given my estimates will take our office 
until April 2021 to complete because we expect numerous records to exempt in whole or in part under the exemptions set forth in the 
government code which will require additional review. Again, we recommend narrowing your request based on any of the examples | have 
outlined. 

All the best, 

Amy 


On Fri, Aug 23, 2019 at 7:32 AM <adrian@123mail.org> wrote: 
Good morning, Ms. Gebert, 


I'm just wondering about the status of this matter. 

Thank you, 

Adrian 

On Fri, Aug 16, 2019, at 5:22 PM, adrian@123mail.org wrote: 
Ms. Gebert, 
As I said, the law requires you to do the search before you make some kind of burdensomeness claim or before giving 
production estimates. In this case even though I narrowed the request by much more than 40% your estimate by close to 
that much. We need facts in order to discuss the kind of 6255(a) claim you're trying to make. 
Also, there's no reason to cut down the search as you suggest. The ONLY allowable reason for taking time to produce 
records is that they must be reviewed for potential exemptions. The specific types of emails you ask me to exclude are 
a priori not exempt, so their exclusion would not change a good faith production estimate at all. We already know that 
that material is not exempt, so why would you even look at it? 
And finally, I'm not sure what distinction you're trying to make about custodians. In the context of the CPRA the 
custodian of a record is the person who has that record in their possession. CD15 staff members are custodians of all 
the records I'm requesting. 
So listen, you claim you did a search and got a putatively voluminous set of records. Can you please tell me how many 
emails the search turned up so that we have something concrete to discuss? It's absolutely implausible that I could 
cut my request down so much and yet your production estimate barely changes at all. 
In short, how many emails are we talking about here? 
Thanks! 
Adrian 
On Fri, Aug 16, 2019, at 5:14 PM, Amy Gebert wrote: 


Ah! That totally makes way more sense than Cultural Affairs. And | did conduct a reasonable search for your previous request and | would 
still need to adjudicate because the records are maintained in individual inboxes. 


Regarding your revised request for all emails with the term encampment or UHRC. A search for these terms still resulted in a voluminous 
number of records that would require over a year to review. Based on these results, your request is too broad. In an effort to provide you 
with the records you seek in a more timely manner, we request that you narrow the time frame of your request, make more specific the 

search terms or identify specific custodians of records you would like to search. 


For example, the UHRC sends a daily email with multiple pages of attachments. If this report was excluded from the request, or if you 
asked to obtain it directly from its custodian that would help narrow the request. 


Another example is that the word encampment frequently appears in daily, weekly or monthly newsletters from 3rd parties that can be 5 


to 20 pages apiece and the same newsletter can appear in multiple staffers inboxes. Following any of the above recommendations may 
help reduce the volume of request and/or give you a better indication of the types of records you are both seeking and not seeking. 


All the best, 

Amy 

On Thu, Aug 8, 2019, 3:57 PM <adrian@123mail.org> wrote: 
Hi Ms. Gebert! 
Boy, this conversation is really getting off the rails in a totally unexpected way! 
Here are the search criteria for my request: 


emails in the possession of anyone at CD15 including Mr. Buscaino using any email addresses whatsoever from 
January 1, 2019 through June 30, 2019 that: 1. contain the word "encampment" OR 3. contain the string "UHRC" 


Now, as to the rest of your theory about adjudication, can I just point out that these emails are viewed ina 
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Re: CPRA request (CD15.2019.06.30.a) 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: Amy Gebert <amy.gebert@lacity.org> 
Date: 11/15/19, 2:42 PM 

To: adrian@123mail.org 


Good afternoon, 
We are still processing this request per the timeframe of my original email. Please let me know if you would like to modify or narrow your request to 
expedite the return time on this request. 
All the best, 
Amy 


On Thu, Nov 7, 2019 at 8:27 AM <adrian@123mail.org> wrote: 
Good morning, Ms. Gebert! 


Please let me know how much of this material is ready. Your original estimate was for about 24 months to review 10K pages. While 
I believe that such a delay is illegal under the CPRA, even if we take it as valid for the sake of argument, more than 20% of the 
time has now passed. If you're operating in good faith, which again I don't believe that you are but let's assume so arguendo, 
you ought to have about 2K pages reviewed by now. Please advise immediately. 

thanks, 


Adrian 


On Fri, Oct 18, 2019, at 6:16 PM, adrian@123mail.org wrote: 
Hi Ms. Gebert, 


Can you please let me know how much of this material is ready to view at this point? 
Thanks! 


Adrian 


On Wed, Oct 9, 2019, at 7:25 AM, adrian@123mail.org wrote: 
Hi Ms. Gebert, 


I just want to let you know that I will be in tomorrow to look at whatever material you've prepared from this request. 
Thanks! 


Adrian 


On Sun, Oct 6, 2019, at 11:32 AM, adrian@123mail.org wrote: 
Hi Ms. Gebert! 


Just wondering if any of this material at all is ready. Please advise. 
Thanks, 


Adrian 


On Mon, Sep 23, 2019, at 6:39 PM, adrian@123mail.org wrote: 
Hi Ms.Gebert, 


Can you tell me how many of these "10,000+" pages of emails you've processed so far? given that you've estimated 18 
months to finish the whole set, and that over a month ago, I would estimate you have about 600 pages ready. Can you 
please send me those? 


Thanks! 


Adrian 


On Fri, Aug 23, 2019, at 6:11 PM, adrian@123mail.org wrote: 
Ms. Gebert, 


It is not plausible that it will take your office 20 months to review 10K pages of emails. In my extensive experience, 
reviewing 300 emails per hour is exceedingly easy. If we say 300 pages instead, which is far, far fewer than 300 
emails, we're talking about less than 34 hours. Round it up to 40 hours and what you're proposing is that your office 
spend 2 hrs per month fulfilling this request. 


That's not compliance with the law, it's defiance. The California court of appeal in Markham v. Santa Monica etc. was 
pretty concerned at that agency's taking one single month to produce records. The court in Weaver v. ??? held that the 
agency was required to expend a 40 hour week *and* more than $3000 in salaries to fill a request. Your office is, by 
this same reasoning, required to spend more than two hours per month to fill this one. 


I am certainly willing to compromise, Ms. Gebert, but you will have to negotiate in good faith (which, by the way, is 
explicitly required by the CPRA) for us to find a way to do so. Let's take the (extreme) overestimate of 40 hours to 
review 10K pages and you commit to spending 2 hours per week on this, which should get you done sometime in January 
2020. This is an extreme compromise on my part, and I hope you will either accept it or get some legal advice from the 
City Attorney, because as it stands you're not at all in compliance with the law and none of your offers are grounded 
in reality. 


Thanks! 


Adrian 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 6 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: adrian@123mail.org 

Date: 1/23/20, 2:01 PM 

To: "Amy Gebert" <amy.gebert@lacity.org> 


Hi Ms. Gebert, 


You have been sitting on this for seven months now. I will need to come in and inspect whatever part of it is finished. Please advise 
as to what that is. Please don't continue to ignore this request. 


Thanks, 
Adrian 


On Fri, Nov 15, 2019, at 2:46 PM, adrian@123mail.org wrote: 
Hi Ms. Gebert! 


How much is ready now? 
If none then your estimate was too long as you've not yet begun to process. 
If some, then please let me know when I can come see it. 


Furthermore, please note that partial productions on demand are required by the CPRA since the processed material is itself a 
public record and each time I ask you to see it is a new request. And each time you refuse or ignore me is a new violation. 


Why won't you let me see what you've prepared already? 
Thanks! 
Adrian 


On Fri, Nov 15, 2019, at 2:42 PM, Amy Gebert wrote: 


Good afternoon, 
We are still processing this request per the timeframe of my original email. Please let me know if you would like to 
modify or narrow your request to expedite the return time on this request. 


All the best, 
Amy 


On Thu, Nov 7, 2019 at 8:27 AM <adrian@123mail.org> wrote: 
Good morning, Ms. Gebert! 
Please let me know how much of this material is ready. Your original estimate was for about 24 months to review 10K pages. 
While I believe that such a delay is illegal under the CPRA, even if we take it as valid for the sake of argument, more than 
20% of the time has now passed. If you're operating in good faith, which again I don't believe that you are but let's assume 
so arguendo, you ought to have about 2K pages reviewed by now. Please advise immediately. 


thanks, 


Adrian 


On Fri, Oct 18, 2019, at 6:16 PM, adrian@123mail.org wrote: 
Hi Ms. Gebert, 


Can you please let me know how much of this material is ready to view at this point? 
Thanks! 


Adrian 


On Wed, Oct 9, 2019, at 7:25 AM, adrian@123mail.org wrote: 
Hi Ms. Gebert, 


I just want to let you know that I will be in tomorrow to look at whatever material you've prepared from this request. 
Thanks! 
Adrian 


On Sun, Oct 6, 2019, at 11:32 AM, adrian@123mail.org wrote: 
Hi Ms. Gebert! 


Just wondering if any of this material at all is ready. Please advise. 
Thanks, 
Adrian 


On Mon, Sep 23, 2019, at 6:39 PM, adrian@123mail.org wrote: 
Hi Ms.Gebert, 


Can you tell me how many of these "10,000+" pages of emails you've processed so far? given that you've estimated 18 
months to finish the whole set, and that over a month ago, I would estimate you have about 600 pages ready. Can you 
please send me those? 
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CPRA request (CD15.2019.06.30.a) 


Subject: CPRA request (CD15.2019.06.30.a) 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 3/2/20, 5:29 PM 

To: adrian@123mail.org 


A part of your request will ready for collection by 10 AM tomorrow at LA City 
Clerk's Office, LA City Hall, 200 N Main St., Rm 395 Los Angeles, CA 90012. 
Please note that some of the records are exempt in part or whole due to the 
privacy and deliberative process exemptions under the California Public Records 
Act. 


Our office must print responsive records for redaction purposes. We charge 10 
cents per page. 


To view your results you can a) come to City Hall and view the documents for 
free, b) come to City Hall, pick up the documents and pay 10 cents per page that 
you take with you, or c) if you would rather mail a check to City Hall we can 
email you a scanned copy of the results. Note: there are a couple hundred of 
pages of results. 

-CD15 CPRA Team 


1 of 1 8/10/20, 2:04 PM 


7.12 Exhibit 12 — My March 2, 2020 request for PDFs 


38 


Re: CPRA request (CD15.2019.06.30.a) 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: adrian@123mail.org 

Date: 3/2/20, 5:51 PM 

To: "Amy Gebert" <amy.gebert@lacity.org> 


Ms. Gebert, 


You formerly told me that there were 20,000 pages of records and 
that it would take you until April 2021 to produce. Now there are a 
couple hundred pages? And it took you eight months to produce them? 
At a rate of about 25 pages a month? This is what you're telling 
me? Please scan these and email them to me at no charge as the law 
requires. 


Thanks, 
Adrian 


On Mon, Mar 2, 2020, at 5:29 PM, CD15 CPRA Team wrote: 


A part of your request will ready for collection by 10 AM tomorrow at LA City 
Clerk's Office, LA City Hall, 200 N Main St., Rm 395 Los Angeles, CA 90012. 
Please note that some of the records are exempt in part or whole due to the 
privacy and deliberative process exemptions under the California Public 
Records Act. 


Our office must print responsive records for redaction purposes. We charge 10 
cents per page. 


To view your results you can a) come to City Hall and view the documents for 
free, b) come to City Hall, pick up the documents and pay 10 cents per page 
that you take with you, or c) if you would rather mail a check to City Hall we 
can email you a scanned copy of the results. Note: there are a couple hundred 
of pages of results. 

-CD15 CPRA Team 


1 of 1 8/10/20, 2:04 PM 


7.13 Exhibit 13 — Gebert’s August 4, 2020 announcement 


40 


Public Records Requests 


Subject: Public Records Requests 

From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 8/4/20, 6:30 PM 

To: adrian@123mail.org 


To Whom It May Concern, 


Please see the attached for the results of your CPRA requests. Please note that 
some of the records are exempt in whole or in part due to the privacy and 
deliberative process exemptions under the California Public Records Act. Please 
note we scanned the documents both front and back which results in blank 
pages for single-sided documents. There are 3 attachments to this email with 
more to follow. 


CPRA AR 8 4 Part 1 to Part 9 - are only part of the results for request 
CD15.2019.06.30.a. This request is not anticipated to be completed until 2021. A 
portion of these results were the results that were available for pick up at the 
City Clerk's Office. 

The first three emails of Part 1 include records related to CD15.2019.06.05.a. 
CPRA AR 8 4-2020 and CPRA AR 8 4-2 2019 are the results for request 
CD15.2020.02.23.a. 

For request CD15.2019.10.18.a, the search was conducted as the requestor 
specified and returned no results. 


We sincerely apologize for the delay. Due to the unprecedented nature of the 
COVID-19 pandemic, City employees are being required to telecommute or self- 
quarantine for the foreseeable future. In addition to the declaration by Governor 
Gavin Newsom that California is in a state of emergency, Mayor Eric Garcetti 
issued a guideline on March 12, 2020, requiring the closure of the City Hall 


complex, as well as requiring all city agencies to implement telecommuting. Due to 
these circumstances, our office will be temporarily waiving production costs for public records requests until we 
return to our offices. 


Sincerely, 
CD15 CPRA Team 


Attachments: 

CPRA AR 8 4-2 2019.pdf 27 bytes 
CPRA AR 8 4-2020.pdf 27 bytes 
CPRA AR 8 4 Part 6.pdf 27 bytes 
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Fwd: Re: Public Records Requests 


1 of 3 


Subject: Fwd: Re: Public Records Requests 
From: adrian@123mail.org 

Date: 8/4/20, 7:10 PM 

To: "Amy Gebert" <amy.gebert@lacity.org> 


Dear Ms. Gebert, 


Let me sum up my objections to this production, which is not only in 
violation of the CPRA, but is also useless. 


1. The law requires CoLA to produce emails as EML or MBOX. Instead 
you've printed them on paper and scanned them to PDF without OCR and 
with interspersed blank pages. The emails are broken up across files 
with no indication of which goes where. 


2. The law requires CoLA to cite exemptions to justify withholding 
data. When you printed these emails you deleted reams of metadata 
and yet you have not cited any exemptions to justify this. Please 
either cite exemptions or produce the emails in native format. 


3. The law requires CoLA to produce electronic files in electronic 
formats. You've converted spreadsheets to PDFs in violation of this 
requirement, also rendering them useless. 


4. The law forbids CoLA to delay production. You told me that it 
would take CD15 21 months to complete this request and yet 
according to the metadata in the PDFs you sent you did most of this 
work today. 


5. You told me that it would take so long to produce due to the need 
to review and redact (and "adjudicate", whatever that was supposed 
to mean). And yet you've done none of that, but rather put off 
working on the requests for over a year and then finishing them up 
in days. 


Please produce all these emails in MBOX or EML format immediately 
and the other files in their respective native formats. 


thanks, 
Adrian 


sono Original message ----- 
From: CD15 CPRA Team <cd1l5cpra@lacity.org> 


To: adrian@123mail.org 
Subject: Re: Public Records Requests 
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CD15 CPRA staffing 


Subject: CD15 CPRA staffing 

From: adrian@123mail.org 

Date: 8/4/20, 7:16 PM 

To: "Bethelwel Wilson" <bethelwel.wilson@lacity.org> 

Cc: "Amy Gebert" <amy.gebert@lacity.org>, "Frank Mateljan" 
<frank.mateljan@lacity.org> 


Hi Mr. Wilson! 

I'm just wondering if whoever in your office staffs CPRA requests for CD15 wants to meet 
and confer with me about how we can move forward on these CPRA matters without another 
Lawsuit? 


Thanks, 


Adrian 
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Re: CD15 CPRA staffing 


1 of 5 


Subject: Re: CD15 CPRA staffing 

From: Bethelwel Wilson <bethelwel.wilson@lacity.org> 
Date: 8/5/20, 9:15 AM 

To: adrian@123mail.org 

Cc: Amy Gebert <amy.gebert@lacity.org>, Frank Mateljan 
<frank.mateljan@lacity.org> 


We will check in with Ms. Gebert regarding status. 


On Wed, Aug 5, 2020 at 8:51 AM <adrian@123mail.org> wrote: 
Dear Mr. Wilson, 


This is about my request CD15.2019.06.30.a. I'm attaching a copy 
for your reference. The short version of the story is that I 
asked for six months worth of emails. Ms. Gebert spent the next 
few months refusing to search and also telling me the request 
wouldn't be ready until 2021. Earlier this year but pre-pandemic 
she finally produced about 200 pieces of paper for inspection, 
none of which had been printed before November 2019 and most of 
which had been printed in 2020. 


Then yesterday she sent me about a zillion MBs of printed paper 
scanned to PDF, mostly not even responsive to my request, none of 
which was printed earlier than late September 2019. She continues 
to claim that the request won't be complete until 2021 and yet (a) 
she didn't even start working on it for more than three months 
after receipt and (b) any claims that the "voluminosity" of my 
request is a factor in her delay is strongly undercut by the fact 
that she completely ignored my date range and arbitrarily printed 
out what looks like many hundreds of nonresponsive pages. 


In this case, in this venue, I'm not even complaining about the 
file formats. I'm also not complaining about the fact that every 
Single one of the redactions by which, I imagine, Ms. Gebert might 
be tempted to justify the delay, is of email addresses all 
exemption claims to which have been waived due to prior release in 
response to other requests and were therefore unnecessary. 


Nor about the application of 6255(a) by CoLA to justify redacting 
constituent names from emails at all. We'll settle all those 
matters eventually but not in this particular case. I'm just 
complaining about the unreasonable delay which, as I said, is 
provably unreasonable, and about the haystacking of responsive 
records amongst many, many, random nonresponsives. 


Thanks! 


8/19/20, 3:01 PM 


Re: CD15 CPRA staffing 


A. 


On Wed, Aug 5, 2020, at 8:21 AM, Bethelwel Wilson wrote: 


To which request are you referring? When was it sent? 


On Wed, Aug 5, 2020 at 7:35 AM <adrian@123mail.org> wrote: 
Thanks, Mr. Wilson. 


My experience in filing lawsuits has shown that your theory 
that it doesn't result in quicker turnarounds isn't based on 
anything real. You yourself have settled four or five of my 
cases based purely on slow productions. The facts here are far 
less favorable to the City than any of those and I'm sorry you 
weren't willing to take the time to look at them before 
sending me this semantically bankrupt response. 


The pandemic is unrelated to this request, the putative 
voluminosity is unrelated to the violations, and Ms. Gebert's 
other responsibilities are also unrelated, all provably so. If 
I filed on this one I have no doubt that you'd settle 
immediately. It's like the CD11 case but even more ludicrously 
inept. I'm sorry no one's interested in discussing it rather 
than paying to settle yet another petition, but I suppose I'm 
not surprised. 


A. 


On Wed, Aug 5, 2020, at 7:28 AM, Bethelwel Wilson wrote: 
Hello Mr. Riskin, 


As you are aware, Ms. Gebert is the custodian of records for CD15 and 
handler of CPRA requests. If you have multiple voluminous requests 
pending with her office please continue to work with her regarding 
production dates. Please keep in mind that filing a lawsuit will not result 
in a quicker turnaround for receipt of your documents, as Ms. Gebert 
must also gather responsive records for other CPRA requests on top of 
other responsibilities she must fulfill during this challenging pandemic. 


-B 


On Tue, Aug 4, 2020 at 7:16 PM <adrian@123mail.org> wrote: 
Hi Mr. Wilson! 
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Re: Re: Public Records Requests 


1 of 3 


Subject: Re: Re: Public Records Requests 
From: CD15 CPRA Team <cd15cpra@lacity.org> 
Date: 8/7/20, 5:15 PM 

To: adrian@123mail.org 


Unfortunately, the COVID-19 pandemic has caused numerous constraints on our 
office including increased workloads, technological limitations, the closure of 
physical offices, among other constraints as we continue to process this 
voluminous request. Additionally, our office does not have the technology or the 
staff with the level of technical expertise needed to produce/redact in MBOX 
format. 


We have produced records for this request in March and August. We estimate 
that the next date for a partial production of records to be September 4th. 


Thank you for working with us during this difficult time. We hope you are staying 
safe and healthy. 


-CD15 CPRA Team 


On Tue, Aug 4, 2020 at 7:10 PM <adrian@123mail.org> wrote: 
Dear Ms. Gebert, 


Let me sum up my objections to this production, which is not only 
in violation of the CPRA, but is also useless. 


1. The law requires CoLA to produce emails as EML or MBOX. Instead 
you've printed them on paper and scanned them to PDF without OCR 
and with interspersed blank pages. The emails are broken up across 
files with no indication of which goes where. 


2. The law requires CoLA to cite exemptions to justify withholding 
data. When you printed these emails you deleted reams of metadata 
and yet you have not cited any exemptions to justify this. Please 
either cite exemptions or produce the emails in native format. 


3. The law requires CoLA to produce electronic files in electronic 
formats. You've converted spreadsheets to PDFs in violation of 
this requirement, also rendering them useless. 


4. The law forbids CoLA to delay production. You told me that it 
would take CD15 21 months to complete this request and yet 
according to the metadata in the PDFs you sent you did most of 
this work today. 
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ITA 
CPRA/eDiscovery Request Form 


1. Date Form Filled: 12-16-2019 


2. Name of the Requester: Kris Johns 


3. Email of the Requester: eng.riskmgr@lacity.org 
4. Department/Outside Entity Name: ITA 


5. Name of Case and Case Number (if applicable): NextRequest #19-7232 


6. Search Start Date (mm/dd/yyyy): 12/16/2017 
7. Search End Date (mm/dd/yyyy): 12/16/2019 


8. List all City Email Addresses or departments to Search (Indicate TO or 
FROM): TO or FROM Bureau of Engineering BOE staff. 


9. List all external email addresses to search (indicate TO or FROM): Any 


applicable 


10. List Search Terms: (A single term is a single word such as “test”. A phrase 
is a group of words surrounded by double quotes such as “this is test”. 
Multiple terms can be combined together with AND/OR to form a more 
complex query/search: “Nichols Canyon” OR “Nichols” OR “Nichols Cyn” 


11.Court ordered/legal date, if applicable (mm/dd/yyyy): 12/20/2019 


12. External drive provided to store the search results: 
NO (list email address to receive results): eng.riskmgr@lacity.org 


NOTE: THE SYSTEM CAN ONLY PROVIDE SEARCH RESULTS IN MBOX FORMAT. 


Created by: Information Technology Agency 
Updated: 11/29/18 — K. Arora 
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< Request #20-5250 > g 


Emails between katie.kiefer@lacity.org and anyone in BOE's Downtown ® Request Published Public 
LA Streetcar project from 2017 through July 2020 along with 
attachments as well. If you can do these in eml or mbox format that 
would be best for me. 


August 13, 2020, 5:25pm 


Request Closed Hide Public 
Received August 2, 2020 via web Dear Requester: 
Departments Public Works: Bureau of Engineering We have reviewed your request and the responsive documents have 


been provided to you. 


Documents If you have any questions, please respond to this email. 
20-5372-1.zip BS) Respectfully 
takeout-20200812T210435Z-001.zip A 
BOE CPRA 
Staff August 13, 2020, 4:57pm 
Point of Kris J. ™ External Message Public 
Contact Great! Thanks, Richard! I'm glad you were able to get the emails 
from ITA so quickly. 


August 13, 2020, 4:57pm by Kris J. (Staff) 

f=] Due Date Changed Public 
08/26/2020 (was 08/12/2020). 
August 13, 2020, 4:54pm 

& Document(s) Released Public 
takeout-20200812T210435Z-001.zip 
August 13, 2020, 4:53pm 

& Document(s) Released Public 
20-5372-1.zip 
August 13, 2020, 4:53pm 

™ External Message Public 
Kris, 
Yes, ITA provided the email from the retired staff member in mbox 
format. 
Thanks, 
-Richard 


August 13, 2020, 4:36pm by Richard Louie (Staff) 
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Google Vault Help Q Describe your issue 








Google Vault [7 Contact us 


Got 5 mins? Help us with a quick survey about Vault help center tasks. 
Vault Help 


How Vault exports work 


Choose a location for your Vault export 
How Vault exports work as 


After Vault has located the messages or files you need, you're ready to export them for further analysis. The © __ Export data from Vault 
export functionality of Google Vault is designed to provide you with: 

Export your organization's Vault data 
+ a. comprehensive copy of all the data that matches your search criteria 


+ the metadata you need to link the exported data to individual users in your domain. faeneeecned 


+ the corroborating information required to prove that the exported data matches the data stored on Google's 
servers. 


Gmail, Chat, and Groups exports 
After Vault has finished processing an export, you can download the following items: 


+ Azip file containing PST & or mbox @ files—These files contain details and contents of the exported 
messages. After extracting the zip file, you can open messages in: 


+ PST—Microsoft Outlook. You might have multiple PST files if the export includes messages from more than (ea) 
‘one account or if the file size exceeds 1 GB. a 


* mbox—Mozilla Thunderbird @ or a text editor. You might have multiple mbox files if the export includes 
messages from more than one account or if the file size exceeds 10 GB. 


+ Some litigation support systems. Some of these systems can open PST files, or they include email 
conversion tools for mbox files. 


Note: Google does not provide technical support for configuring third-party products. GOOGLE ACCEPTS NO 
RESPONSIBILITY FOR THIRD-PARTY PRODUCTS. Consult the product's website for the latest configuration and 
support information. 


+ An XML file—Contains message metadata as it exists on Google servers. Open this file in a text editor and use 
it to connect message metadata with the message contents from the mbox file. PST file contents can't be 
correlated with the XML file metadata. 


+ ACSV file-Contains addresses of message owners included in the export, along with the number of 
messages owned by each user. 


+ An error report—Included only if there are errors. 


+ Achecksum fileContains message digest 5 (MD5) hash values for the preceding files. 


Review messages in an email client v 


Review mbox files in a text editor a 


‘An mbox file & is a standard format for storing messages. It contains all the details for the 
exported messages, including message text and any attachments. The Vault XML file reflects the 
message metadata as recorded by Google. Together these files provide a link between the messages 
stored on Google servers and the data you've exported from Vault. 


‘After you export, you use the message parameters from the Vault XML file to identify corresponding 
messages in the mbox file. To get started, open the XML file in a text editor and look for the FileName 
parameter; for example: 


<ExternalFile FileName='1463030154355209614-d7f2c19a-73f3-40e4- 
al7a-13@b90c37aac.mbox* 


This parameter includes a unique identifier and it corresponds to a similar entry in the mbox file called 
the From_line. The From_line contains the same identifier, along with the date and time (in UTC) that, 
the message was received by Google; for example: 


From 1463030154355209614-d7f2c19a-73f3-49e4-a17a-130b90c37aac .mbox@xxx Wed 
Mar 19 06:38:02 2014 





The From_line is the first entry for each message included in the mbox file. When you get to a new 
From_line, you're looking at a different message. 


Gmail and Chat parameters in the Vault XML file v 


Drive exports 
After Vault has finished processing an export, you can download the following files: 


+ Acompressed file—Contains all the files found by your search. Vault exports up to 10 GB of data in a single 
compressed file. If you export more than 10 GB of data, Vault creates multiple files. 


+ An XML file—Contains metadata, including: 
+ Document IDs (Note: These IDs are not the Drive file IDs. They correspond to values in the CSV file.) 
+ User email addresses 
+ Created and modified dates for each file 
+ Document types and titles 


+ ACSV file—Maps document IDs to user accounts. Use this information to determine which users have access 
to the exported files. 


+ If there are errors, an error report is also included. 

+ Achecksum file—Contains MDS values for the preceding files. 

Exported files are named with the original name of the file followed by an underscore (’_") and the Drive file ID. 
Exported files are converted as follows: 


Drive file type Exported format 
Google Docs docx 

Google Sheets xlsx 

Google Forms .2ip (.html and .csv) 
Google Slides ppt 

Google Drawings pdf 

Non-Google files No format change 


File parameters in the Vault XML file v 
Exporting access-level information for users with indirect access to files v 
Error reports 


‘Vault is occasionally unable to export an email message from Gmail or a file from Drive, and an error report is 
generated. The report, in the form of a CSV file, lists the items with export errors along with more details and 
metadata. There are two types of errors: 


+ Transient errors—A backend server was unable to retrieve the email message or file. The item should be 
available for export when you search for it later. 

+ Non-transient errors—Any error that's not explicitly labeled as transients the result of an issue that cannot be 
corrected. Typically these errors occur when a message attachment or file was deleted, isn't supported for 
export, or can't be converted to the requested format. 


To determine if the problem is transient or non-transient, open the CSV file with Google Sheets (or a similar 
spreadsheet application) and find the Error Description column, 


If the error report includes email messages with transient errors, use each message's RFC 822 identifier to find 
those specific messages when you search again. The format of the search operator is rfe822msgid:/dentifier. 


Ready to begin? 





[ED Give feedback about this article 


Was this helpful? Yes No 
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Re: CPRA request (CD15.2019.06.30.a) 


1 of 4 


Subject: Re: CPRA request (CD15.2019.06.30.a) 
From: adrian@123mail.org 

Date: 8/7/20, 5:28 PM 

To: "Amy Gebert" <amy.gebert@lacity.org> 


Good day, Ms. Gebert! 
September 4 of what year? 


Also, please don't tell me you don't have the technology or staff 
with expertise. That's not the reason you won't produce MBOX files 
and if you don't know that you ought to have asked someone about it 
before taking Mr. Wilson's unsupported word that it was a true or 
even reasonable claim to make. 


All you have to do is ask ITA to export MBOXes for you and they 
will! Then all you have to do is review and redact them. You can 
redact them in Notepad, which I know you have on your computer. And 
it's far easier to use than MS Word, which I'm guessing most of your 
staff are capable of handling. And it's more effective than the 
method you're using now. And it's faster. Or you can just not redact 
them, since as far as I can see your redactions aren't justifiable. 
And they'll get the date range right, so you'll have less to do! 


Of course, Mr. wilson probably didn't tell you to tell me that 
nonsense about COVID, which happened nine months after this request 
and therefore about six months after you ought to have been done 
with it. And you're welcome for my working with you during this 
difficult time. I wish you all would return the favor but I guess I 
certainly didn't, don't, and won't expect you to. 


A. 


On Fri, Aug 7, 2020, at 5:15 PM, CD15 CPRA Team wrote: 


Unfortunately, the COVID-19 pandemic has caused numerous constraints on 
our office including increased workloads, technological limitations, the closure 
of physical offices, among other constraints as we continue to process this 
voluminous request. Additionally, our office does not have the technology or 
the staff with the level of technical expertise needed to produce/redact in 
MBOX format. 


We have produced records for this request in March and August. We estimate 
that the next date for a partial production of records to be September 4th. 


8/18/20, 12:58 PM 
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S 
NextRequest Testing Guide for Staff Users 


Welcome to NextRequest! Your Agency will be using NextRequest to manage and process 
public records request. As Support Staff in the system you will be assisting internally with 
requests by uploading documents and providing additional information as needed. 


This guide will take you through (in about 30 minutes) the most common actions that you 
will take working on a request in NextRequest. If you have any questions as you work your 
way through the actions please reach out to support@nextrequest.com. 


Action 1: Create a test request 
In order to test out the various features in NextRequest you will need to first create a test 
request. This is also the process you may use in the future to log requests that come into 
your office by other methods (phone, email, fax, etc). To submit a request follow these 
steps: 

1. Goto your agency's NextRequest portal 

2. Click the MAKE REQUEST button in the top left 

3. Enter request description 

4, Enter a email address for the requester (different from your NextRequest account 

email. Remember that this email address will be sent notifications) 
5. Click the MAKE REQUEST button 


Action 2: Activate your account and sign in 


If this is the first time you are logging in, you will need to activate your account. To do this 
follow these steps: 


Click the Sign In link in the top right 

Click the link “Lost password / Can't sign in?’ 

Enter your email address and click the SUBMIT button 

When prompted enter your password and confirm it 

Find the confirmation email in your inbox (check your spam folder if you don't see it) 
and click the confirmation link 


ae weN > 


Once you've activated your account you can use your email address and password to sign 
in. The system will remember your credentials for two weeks. 
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©NextRequest 


NextRequest Quote - City of Los Angeles 


Current Date: September 27, 2019 (pricing valid for 60 days from current date) 


Customer City of Los Angeles Term Start November 1, 2019 

Address 200 N Spring St, Los Angeles, CA Term End October 31, 2020 

Contact Charlene Dennis Invoicing Invoiced annually 

Required Items Price QTY Subtotal 
Annual NextRequest License (yearly) $98,534.00 1 $98,534.00 
* Record Request Management Module « Unlimited users in the specified agency or 

departments « Software as a Service (SaaS); fully hosted, maintained, and cloud-based + 


Support: Dedicated customer success staff; responses in S$ 1 business day 


Redaction Module (yearly) $9,853.00 1 $9,853.00 


« Unlimited users 


Total $108,387.00 
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To: Rachel Meresman[rachel@nextrequest.com] 

Cc: Jenny Chavezijenny.chavez@lacity.org]; Olivia Alvarez[olivia.alvarez@lacity.org] 
From: Amy Gebert 

Sent: Wed 11/27/2019 8:28:54 PM 

Subject! Re: 11 15 19-CD 15 Joe Buscaino--> Next Request CPRA Tracking System 


213-473-7015 
All the best, 
Amy 


On Tue, Nov 26, 2019 at 10:39 AM Rachel Meresman <rachel(@nextrequest.com> wrote: 





Hi Amy, 
No worries! December 2nd at 2pm works for me. What is the best number to reach you and/or Jenny at? 


Best, 
Rachel 


On Mon, Nov 25, 2019 at 1:45 PM Amy Gebert <amy.gebert@lacity.org> wrote: 
My apologies for the delay. Jenny is on vacation this week. Are you free on December 2nd between 1 and 2:30 pm or 
Tuesday the 3rd between 2 pm and 4 pm? 
All the best, 
Amy 


On Mon, Nov 25, 2019 at 1:43 PM Rachel Meresman <rachel@nextrequest.com> wrote: 





Hi Amy, 
I wanted to check in about setting up a call. I'm available the rest of today if you happen to still be free. I'm also free all 
day tomorrow with the exception of 3-4pm. Let me know if there's a time in there that works for you. 


Best, 
Rachel 


On Wed, Nov 20, 2019 at 5:00 PM Rachel Meresman <rachel(@nextrequest.com> wrote: 


Hi Amy, 
I'm free all afternoon on the 25th. Would lpm work for you? Looking forward to speaking! 


Best, 
Rachel 


On Fri, Nov 15, 2019 at 11:14 AM Olivia Alvarez <olivia.alvarez@lacity.org> wrote: 





Hi Rachel, 


I spoke briefly to Amy from Council District 15 about the Citywide Next Request roll-out. Amy is the CPRA coordinator for 
CD 15. She has been busy with office projects however a good time for a phone conference call are on the dates 
provided below. Can you please reach out to her and provide her with some good times/dates on your end. Thank 
you. 


Thanksgiving Week Nov 25 or 26 
First or second week of December 


es 


Olivia Alvarez, (213) 978-3006, Google Apps - EDiscoveries - Angels Lab 
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P.O. Box 30158 

Los Angeles, California 90030 
Telephone: (213) 97&2100 
TOD: (977) 275-5273 
Reference Number: 14.4 


CHARLIE BECK 
Chief of Police 


ANTONIO R. VILLARAIGOSA 
Mayor 


August 16, 2012 


Mr. Max Felker-Kantor 

University of Southern California 
Department of History 

Social Sciences Building (SOS) 133 
3502 Trousdale Parkway 

Los Angeles, California 90089-0034 


Dear Mr. Felker-Kantor: 


This letter is to respond to your request, dated August 4, 2012, and received by the 

Los Angeles Police Department (“Department”) Discovery Section on August 6, 2012, for 
records pursuant lo the California Public Records Act (Cal. Govt. Code Section 6250, ef seq., 
hereafter “CPRA” or “Act.”). While your request was directed tv the Department, it appears that 
the executive office of the Board of Police Commissioners (“Commission”) is also in possession 
of certain responsive documents. Therefore, please treat this letter as the response of both the 
Department and the Commission. 


The Police Department and the Commission are cognizant of their responsibilities under the Act. 
They recognize that the statutory scheme was cnacted in order to maximize citizen access lo the 
workings of government. [lowever, the Act does not mandate the disclosure of all documents 
within the government’s possession. Rather, by specific exemption and reference to other 
statutes, the Act recognizes that there are boundaries where the public’s right to access must be 
balanced against such weighty considerations as the right of privacy, a right of constitutional 
dimension under California Constitution, Article 1, Section 1. The law also exempts from 
disclosure records that are privileged or confidential or otherwise exempt under either express 
provisions of the CPRA or pursuant to applicable federal or slate law. 


Specifically, your request seeks the following: 


Materials relating to the Office of the Chief of Police under Chicf William Parker, 
Chief Edward Davis, and Chief Daryl Gates between the years (1965 and 1992) 
including inter-departmental correspondence, mecting minutes, and policy 
directives. These materials are in Records Groups PDX, PDX/80, PDX/82, PDX/98 
and PDC. 
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The other subject of the materials I am requesting relate to civil rights 
organizations, community groups, responses to urban unrest and riots by the police 
department, and policies relating to gangs and drug trafficking during between |sic| 
1965 and 1992. 


Response: 


Commission staff has identified approximately 173 boxes containing pulentially respansive 
documents. The Department has identified approximately 8! boxes containing documents which 
may be responsive to your request. Consequently, there are approximatcly 254 total boxes 
potentially responsive lo your request. There is an estimated 3,000 plus pages of documents in 
each box. 


While both the Department and Commission are aware that some sort of access to the records 
contained in the boxes identified may have been granted pursuant lo requests dating back to the 
1980s and 1990s, there is no way of knowing the scope of that access, and whether information 
and/or complete documents were redacted under exemptions of the Act. Therefore, the 
Deparunent and Commission must treat your request as calling for a new and independent review 
of the contents of the subject boxes, in order lo make this preliminary assessment. 


The LAPD Discovery Unit is responsible for myriad responsibililics associated with the records 
of the Department, including but not limited to responding to California Public Records Act 
requests, letter requests, motions in criminal and civil cases for access to confidential and 
privileged peace officer personnel records, and subpoenas. All ol these tasks are performed by a 
limited number of assigned personnel, whose work schedules have becn severely impacted by the 
fiscal challenges tacing the Department, and the City generally. 


Notwithstanding the above, both the Department and Commission desire to provide the greatest 
degree of access to the documents in question as is reasonably possible, and legally permissible. 
In that regard, the boxes will he made available for your inspection immediately following a 
review of each box’s contents by the Department, to identify any records (or information) over 


which an exemption would lawfully apply. As cach box review is concluded, you will be 


notified of its availability. It is estimated that staff assigned to perform this task, in addition to 
their other assigned duties and responsibilities, will make every effort to complete 1-2 box 
reviews per week. Please note that more boxes may be available per week, depending on the 
overall nature of the documents contained therein. 





FURL AL AS 
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Copies of any record shall be made following payment of the direct cost of duplication. Please 
note that only checks or money orders are processed at the counter. Make your check/money 
order payable to the LAPD. You may pick up the documents during the hours and location listed 
below: 


Ollice Hours: 8:00 a.m. — 4:30 p.m. Monday — Friday, exeluding holidays 
Location: LAPD — Discovery Section 


201 N. Los Angeles St, Space 301 
Los Angeles, CA 90012 


Lf you have any questions regarding this correspondence, please contact Senior Management 
Analyst Greg Toyama of the Discovery Section at (213) 9782178. 
Very truly yours, 


CHARLIE BECK 
Chief of Police 


De aa 


MARTIN BLAND, Senior Management Analyst 
Olfiver-in-Charge, Discovery Section 
Risk Management Division 


cc: Richard Tefank, Fxecutive Director, Los Angeles Police Commission 


